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ONALD K. CARROLL of Jacksonville was named President of The Florida Bar 
during its 1955 Convention. 


Carroll, a member of The Florida Bar since 1935, was born in Hartington, 
Nebraska. He received his A.B. from Harvard in 1930, attended the University 
of Miami from 1931 to 1933, and was graduated from the University of Florida 
College of Law with the degree of Juris Doctor in 1935. 


In 1941, he was an Assistant Attorney General of the State of Florida. 
During 1942-46, he served in the JAG, including two years in the European 
Theatre of Operations. 


In addition to numerous posts with civic and veteran’s groups, Carroll 
has served in organized bar work on the city, state and national level. He has 
been secretary, treasurer and president of the Jacksonville Bar, Chairman of 
the Legal Institutes and Public Relations committees of The Florida Bar, and 
a member of the Board of Governors of the Florida State Bar Association and 
The Florida Bar. In 1950, he was state commander of the American Legion. 


His recent work in public relations for The Florida Bar has received 
national attention. 


Since 1952, he has represented The Florida Bar in the ABA House of 
Delegates; concurrently, he is serving as the Florida representative on the 
Lawyer Referral Committee of the ABA. 


Photo by Marsh-Kornegay, Jacksonville 
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HE FLORIDA Bar, as immediate Past President Darrey Davis wrote last year, 
T “has come of age”. In the little more than five years of its existence as an 
integrated bar, The Florida Bar has indeed grown to vigorous manhood. In the 
competition sponsored by the American Bar Association among the large state 
bar associations, our Bar won Honorable mention in 1951-52 and 1952-53, and 
in 1953-54 won the coveted “Award of Merit” as the outstand- 
ing state bar of America. 


Yet I feel that we have barely tapped the latent power 
of our great organization. Proof of this came to me during 
the past several weeks. You will remember the questionnaire 
concerning committee preferences which we sent to the mem- 
bers last January. I expected a response of perhaps two to 
three hundred. To date more than eleven hundred replies have 
been received (and, incidentally, they are still coming in). 
While some members indicated an interest in serving on just 
one committee, the large majority expressed an interest in 
several of our committees. There were 225 requests for com- 
mittee chairmanships, or expressions of willingness so to 
serve, and many other requests for vice-chairmanships. 


CARROLL 


The questionnaire responses, plus numerous oral requests, mean that more 
than one of every five members wants actively to work in The Florida Bar. 


To meet this tremendous interest of the general membership throughout 
the state in participating actively in the work of The Florida Bar, we have had 
to increase, not only the number of those on the committees, but also the number 
of the committees. We had already increased the number of committees to 
forty-five. Now, in this issue, we are announcing twelve additional important 
committees. (Be sure to check these and, if you are interested in serving on any 
of them, please write in.) This total of fifty-seven committees does not, of 
course, include the numerous committees of the Junior Bar Section, the Real 
Property Section, and the Tax Section, the permanent and temporary committees 


of the Board of Governors, nor the Grievance Committees in the sixteen judicial 
circuits. 


What of the future? In my enthusiasm for the task, and with the inspira- 
tion I have gained from watching the devoted work of so many in The Florida 
Bar, I see no limits to our horizons in our programs to fulfill our obligations as 
members of the legal profession—to render public service, to improve the admin- 
istration of justice. All depends on how we are able to utilize the great and 
growing interest of the profession of this state in working, through The Florida 


Bar, toward those ends. 


DONALD K. CARROLL, President 
The Florida Bar 
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Proceedings of the Sixth Annual 
Convention of The Florida Bar 


The first business session of the 
1955 Annual Convention of The Flor- 
ida Bar convened on Thursday, March 
31, 1955, at 10:20 o’clock A.M., in the 
Surf Room of the Roney Plaza Hotel, 
Miami Beach, Florida. President Dar- 
rey A. Davis presided. 

The convention opened with an invo- 
cation by the Reverend J. Mitchel 
Taylor, Rector of the All Souls Episco- 
pal Church, Miami Beach. 

Harold Shapiro, Mayor of Miami 
Beach, welcomed the members of The 
Florida Bar to the convention city; 
Alexander S. Gordon, President of the 
Miami Beach Bar Association, and 
David W. Dwyer, President of the 
Dade County Bar Association, also 
welcomed the members of the Bar. 
Immediate Past President Horner C. 
Fisher of West Palm Beach responded. 

President Davis then appointed a 
Convention Resolutions Committee 
composed of J. Lewis Hall, Chairman, 
William A. Gillen and Guy Botts. 

President Davis then delivered an 
address on the state of the Bar, re- 
printed elsewhere in this issue as the 
Annual President’s Address. 

At the conclusion of his address, 
President Davis read to the assembly 
the following letter from Honorable 
LeRoy Collins, Governor of the State 
of Florida: 

“It is with deep regret that I feel 
it necessary to decline the invitation 
to speak at the opening session of 
the Annual Meeting of The Florida 
Bar. Preparation for the legislature, 
as I am sure you will understand, 
makes it imperative for me to re- 
main in Tallahassee all of this week. 

“During the past five years since 

_ its integration, the Florida Bar has 
earned national recognition for its 
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services to our profession and to the 
public. The Award of Merit con- 
ferred by the American Bar Associa- 
tion was a fitting and well-deserved 
climax to the many years of devoted 
work by members of The Florida 
Bar and the Florida State Bar As- 
sociation. 

“The practice of law is a privilege 
which all members of the Bar should 
cherish. It is a special privilege to 
be a member of a Bar like ours 
where we are satisfied with nothing 
less than superlative achievements 
performed with a sensitive regard 
for the highest public interest. Our 
opportunities for future achieve- 
ment are very nearly unlimited. We 
have, for example, just begun to 
awaken to our responsibilities in the 
field of legal aid and legal referral 
services. We may confidently hope 
that, without impairing our demo- 
cratic institutions, competent legal 
services will soon be within the reach 
of everyone who is in need of them. 

“It is my belief that we are on the 
threshold of a long-needed and far- 
reaching reform in the administra- 
tion of justice in Florida. The Flor- 
ida Bar has already done much im- 
portant work simplifying the proce- 
dure. At the same time, much yet 
remains to be done. The revision of 
Article V of our Constitution is a 
responsibility which weighs heavily 
upon the shoulders of our profes- 
sion. Let us, therefore, work to- 
gether in the revision of this article 
and the strengthening of our system 
of courts. Let us support the work 
of the Judicial Council. I pledge you 
my support in this work and I invite 
you to join with me in the efforts 
that I am making as Governor in the 
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of the committee. 


over-all revision of our archaic and 
obsolete Constitution. Let us _ to- 
gether seek reforms which are tech- 
nically good, balanced, and which 
are in the interest of all the people 
of our state. 

“T hope that you will have a won- 
derful convention. I shall miss being 
with you. I send you my most cor- 
dial regards and best wishes. 

Sincerely, 
LeRoy Collins, Governor.” 

Next, Morris E. White, of Tampa, 
Chairman of the Committee on Memo- 
rials, delivered the annual report of 
the Committee. (The report is printed 
in the March issue of The Florida Bar 
Journal.) At the conclusion of the re- 
port, those present arose for a moment 
of silent tribute in honor of the mem- 
ory of those members of the Bar who 
passed away during the preceding year. 

The President then introduced Shel- 
don D. Elliott, Director of the Insti- 
tute of Judicial Administration, who 
delivered an address on the subject of 
“Legislative Investigations: Yesterday 
and Tomorrow,” reprinted elsewhere in 
this issue. 

After commenting on the extent to 
which cooperation between the medical 
and legal professions had been ex- 
plored during the preceding adminis- 
trative year, President Davis intro- 
duced Dr. Homer L. Pearson, Past 
President of the Florida Medical Asso- 
ciation, who addressed the convention 
on the subject “The Grass Is Always 
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Morris E. White of Tampa, Chairman of the Com- 
mittee on Memorials, presented the annual report 


Greener.” The address 
elsewhere in this issue. 

At the conclusion of the address, 
President Davis announced that Hon- 
orable Loyd Wright, President of the 
American Bar Association, had been 
forced to cancel his scheduled appear- 
ance at the annual banquet because of 
illness. 


is reprinted 


SECOND SESSION 

The second business session of the 
convention convened at ten o’clock A.M. 
on April 1 in the Surf Room. Rabbi 
Leon M. Kronish of Temple Beth Sho- 
lom gave the invocation. 

President Davis then introduced Dr. 
Jose Miro Cardona, President of the 
Havana Bar Association. Next, he pre- 
sented to the convention Dr. Jose 
Gorrin, President of the Cuban Na- 
tional Bar Association, who spoke to 
the convention on the subject of the 
Lawyers Insurance Plan in Cuba. 

Giles J. Patterson, Past President of 
the Florida State Bar Association, re- 
ported to the assembly as Chairman 
of the Committee on Legal Education 
and Admissions to the Bar. In sum- 
marizing the work of his committee 
during the past year, Mr. Patterson 
emphasized the nature of the new re- 
sponsibilities imposed on the Bar in 
Florida by virtue of the Integration 
Rule. He noted that attorneys had his- 
torically been officers of the court as 
individuals, but pointed out that the 
Bar now assumed definite status as a 
part of the judicial system. As a re- 
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sult, he said, “The standards that are 
set now by this Bar for its membership 
must necessarily be high standards, 
and there must be efforts made to en- 
force them.” 

He then outlined the cooperative 
program of The Florida Bar with all 
state law schools, the Legal Ethics In- 
stitute Program, the conclusions of the 
St. Petersburg Conference on Legal 
Education and Admissions to the Bar, 
and the 1955 Legislative Program in 
the field of admissions. 


Baya M. Harrison, Jr., Chairman 
of the Committee on Lawyers Indem- 
nity Fund, moderated a panel discus- 
sion concerning the work of the com- 
mittee. The report is printed else- 
where in this issue. 


FINAL BUSINESS SESSION 


The final business session convened 
Saturday, April 2, at ten o’clock A.M. 

Monsignor William Barry, Dean of 
the Catholic Church of South Florida, 
gave the invocation. 

President Davis then read to the 
assembly a telegram addressed to the 
lawyers of Florida from Honorable 
Loyd Wright, President of the Ameri- 
can Bar Association, whose illness 
precluded attendance at the convention 
banquet. 


“IT deeply regret my inability to 
be with you this evening and beg 
the privilege of extending on be- 
half of the rest of the lawyers of 
the nation our felicitations and 
good will. I am sure you will have 
a most successful and profitable 
meeting. Tell Lance that illness 
alone forbids me from bringing 
him some California oranges. 
Kindest regards. 
Loyd Wright.” 


S. T. Dell, Chairman of the nomi- 
nating committee of The Florida Bar, 
reported that the nominating com- 
mittee, by unanimous action, submitted 
the name of J. Lance. Lazonby for 
_the office of President-Elect of The 
Florida Bar. Upon motion duly made 
and seconded, J. Lance. Lazonby was 
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unanimously elected President-Elect 
of The Florida Bar for 1955-1956. 

Dr. George John Miller then intro- 
duced Louis Nizer, who addressed the 
convention on the subject, “The Art 
of the Lawyer,” reprinted elsewhere 
in this issue. 

President Davis then introduced 
Mr. Chief Justice John E. Mathews of 
the Supreme Court of Florida, who 
administered the oath of office to the 
officers and members of the Board of 
Governors of The Florida Bar. Fol- 
lowing the administration of the oath, 
Mr. Chief Justice Mathews spoke on 
a statewide network. His remarks are 
reprinted elsewhere in this issue. 

Mr. J. Lewis Hall, Chairman of the 
Resolutions Committee, submitted the 
following resolutions for the consid- 
eration of the convention. Each was 
adopted. 


“WHEREAS, the Roney Plaza 
Hotel has extended to The Flori- 
da Bar upon the occasion of this 
convention, the utmost of cor- 
dial hospitality and has furnish- 
ed facilities which contributed 
greatly to the efficient dispatch 
of the business of the convention 
and to the pleasure of the mem- 
bers of the Bar in attendance, 
THEREFORE, BE IT RESOL- 
VED by The Florida Bar in an- 
nual convention assembled in 
Miami Beach, Florida, this 2nd 
day of April, 1955, does hereby 
express its gratitude and appre- 
ciation to Mr. Harry Esky and 
the staff of the Roney Plaza 
Hotel for its cordial hospitality, 
for the furnishing of facilities 
which have made possible the 
efficient dispatch of the business 
of the convention and contributed 
greatly to the pleasure of those 
in attendance. 

BE IT FURTHER RESOLVED 
that a copy of this resolution 
be recorded in the minutes of 
the convention, copies furnished 
to the management of the Roney 
Plaza Hotel, copies released to 
the press and radio.” 
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“WHEREAS, the Board of 
Governors has heretofore by ap- 
propriate motion authorized and 
directed the Chairman of the 
Legislative Committee of The 
Florida Bar during the 1955 
session of the Florida Legislature 
to consent and agree upon 
changes and amendments to 
legislative proposals approved 
by The Florida Bar as may be 
necessary in order to secure 
passage of such proposals, pro- 
vided such changes and amend- 
ments shall preserve the sub- 
stance and purpose of such 
legislative proposals, and 


WHEREAS, it appears that there 
may be certain conflicts in the 
legislative proposals of The 
Florida Bar, and the legislative 
proposals of the Florida Council 
of Juvenile Court Judges relative 
to the Juvenile Court Law, 


THEREFORE, BE IT RESOL- 
VED that the Chairman of the 
Legislative Committee of The 
Florida Bar in accordance with 
the action of the Board of Gov- 
ernors aforesaid, be and he is 
hereby directed to consult and 
confer with any committee of 
the Florida Council of Juvenile 
Court Judges that may be ap- 
pointed for such purpose, in an 
effort to harmonize any differ- 
ences in the legislative proposals 
of The Florida Bar and the legis- 
lative proposals of the Florida 
Council of Juvenile Court Judges, 
and to agree, if possible, upon 
mutually acceptable proposals.” 


WHEREAS, the Supreme Court 
of Florida in the year 1954 dis- 
posed of 1,251 cases, 


WHEREAS, this record is un- 
surpassed and unexcelled by any 
other court of final appellate 
jurisdiction, 

WHEREAS, the disposition of 
such a large number of cases by 
the Supreme Court of Florida 
was and could be accomplished 


only by untiring devotion to 
duty and unselfish dedication to 
the administration of justice on 
the part of each and every mem- 
ber of the Supreme Court, and, 
WHEREAS, the accomplishments 
of the Supreme Court are in 
keeping with the high ideals of 
tradition, 


NOW, THEREFORE BE IT RE- 
SOLVED by The Florida Bar in 
annual convention assembled in 
Miami Beach, Florida, this 2nd 
day of April, 1955, does hereby 
commend the Supreme Court and 
each member thereof for stead- 
fast devotion to duty and intense 
dedication to the public service. 
BE IT FURTHER RESOLVED 
that a copy of this resolution be 
spread upon the minutes of The 
Florida Bar, copies transmitted 
to the clerk of the Supreme 
Court for delivery to the Justi- 
ces thereof, and copies released 
to the press and radio.” 
“WHEREAS, the Miami Beach 
Bar Association as the Host As- 
sociation of this annual conven- 
tion of The Florida Bar, has by 
its cooperation and cordial hos- 
pitality, greatly contributed to 
the convenience and pleasure of 
the members of The Florida Bar 
attending this convention, 


THEREFORE, BE IT RESOL- 
VED that The Florida Bar in 
annual convention assembled in 
Miami Beach, Florida, this 2nd 
day of April, 1955, does hereby 
express its grateful appreciation 
to the officers and members of 
the Miami Beach Bar Associa- 
tion and their ladies for the 
helpful cooperation and cordial 
hospitality which has contribut- 
ed so greatly to the pleasure and 
enjoyment of the members of 
The Florida Bar attending this 
convention. 


BE IT FURTHER RESOLVED 
that a copy of this resolution 
be spread upon the minutes of 
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The Florida Bar, that a copy be 
sent to the Miami Beach Bar 
Association and that copies be 
released to the press and radio.” 


Next, a drawing was conducted for 
several sets of text books donated by 
Mr. Paul Harrell of the Lawyers Co- 
Operative Publishing Company and 
by Mr. Donald Black of Bancroft 
Whitney Publishing Company. The 
winners were: 

Onell Rogers of Sarasota; 

Neil C. McMullen of Tampa; 
Assistant Dean Robert D. Mautz 
of Gainesville; 

W. N. Avera of Gainesville; 
Farris Bryant of Ocala. 

Elmer O. Friday, Jr., of Orlando, 
new President of the Junior Bar Sec- 
tion, was introduced to the members 
by President Davis. President Friday, 
in turn, introduced J. Rex Farrior, Jr., 
of Tampa, newly elected President- 
Elect of the Junior Bar Section. 

President Davis then turned his 
gavel over to the new President, 
Donald K. Carroll. 

At that time, President Carroll 
recognized James M. “Red” McEwen 
of Tampa, who presented to President 
Davis an engraved certificate reading: 

The Florida Bar Distinguished 

Service Award presented to Dar- 

rey A. Davis for meritorious ser- 

vice as its President, May, 1954, 

April, 1955, by order of the Board 

of Governors, 

SIGNED: Kenneth B. Sherouse, Jr., 
Executive Secretary and Treasurer 
President Donald K. Carroll then 

declared the Sixth Annual Convention 

of The Florida Bar adjourned sine die. 
Respectfully submitted, 
Signed: Kenneth B. Sherouse, Jr., 
Executive Secretary 
and Treasurer, 
THE FLORIDA BAR. 


Official Supreme Court Photograph 
(See Page 340) Prints suitable for 
framing may be purchased from Slade’s 
Studio, 741 North Monroe Street, 
Tallahassee, Florida. 
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THE ADDRESS OF 
HONORABLE DARREY A. DAVIS 


PRESIDENT OF THE FLORIDA BAR 1954-1955 
At the Sixth Annual Convention, March 31, 1955 


HE Integration Rule provides that at the annual meeting the President 

shall deliver an address on the state of the Bar and make a report con- 
cerning the activities of the Bar and submit recommendations. These remarks 
are submitted in compliance with such requirement. 


This assembly marks the 49th annual meeting of the organized bar of 
Florida, and the 6th annual convention of The Florida Bar. 
Since World War II the bar of Florida has doubled in size. 
There are presently 6187 members of The Florida Bar. Florida 
now ranks 12th in the nation in lawyer population. I believe 
it may be accurately asserted that the accomplishments of 
The Florida Bar have kept pace with its increase in members. 


The Florida Bar, whose business and affairs have caused 
us to assemble here in convention, came into existence on 
June 7, 1949, by virtue of court order upon petition of the 
lawyers. The Integration Rule, which might be termed the 
constitution of The Florida Bar, was promulgated by the 
court on March 4, 1950. On April 28, 1950, at Ormond Beach, the transition 
was made from the voluntary Florida State Bar Association to The Florida 
Bar, an integrated bar. There was held the final convention of the Florida 
State Bar Association and the first convention of The Florida Bar. There at 
Ormond Beach began the “golden era” of the organized bar of Florida. The 
Florida Bar has built upon the firm foundation laid by the Florida State Bar 
Association during the 44 years of its existence. The Florida Bar gained much 
from the rich endowment passed on to it by its illustrious predecessor. At this 
convention we will honor and pay tribute to the Past-Presidents of the Florida 
State Bar Association. There are twenty of these distinguished gentlemen 
living, and all but three of them are here participating in the activities of 
this convention and demonstrating their continued interest and enthusiasm. 


Today, as we enter the final days of the fifth year of integration, it might 
be well to undertake an appraisal of the work which has been accomplished 
and the work that lies ahead of us. 


At the outset, let us examine the basic duties and responsibilities imposed 
upon us as an integrated bar, so that we may see how we measure up to these 
obligations. Integration, being all inclusive, imposed new duties and responsi- 
bilities upon the organized bar, but it provided the manpower and means for 
their accomplishment. By the terms of the Integration Rule The Florida Bar 
was created for the purpose of inculcating in its members the principles of 
duty and service to the public, improving the administration of justice, and 
advancing the science of jurisprudence. Just as attorneys are officers of the 
court, so is The Florida Bar a part of the judicial department of the State 
of Florida. It is in truth and fact an agency or instrumentality of the judiciary 
dedicated to the purposes for which it was created, and charged with the 
duties and obligations imposed by, and vested with the powers and authority 


granted by, the Supreme Court in the exercise of its inherent powers over 
the Bar. 
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In 1952, The Florida Bar adopted as its own long range objectives the 
long range objectives of the American Bar Association. These objectives were 
adopted for the purpose of coordinating and identifying our work with a 
program which was manifestly sound and designed for the best interests of 
the public and the bar. 

From time to time, we have adopted certain specific and immediate objec- 
tives. In fact, each of the forty-two committees, the two sections, and the 
twenty circuit grievance committees, undertake the accomplishment of specific 
objectives within well-defined fields of activity. All the activities of the Bar 
ultimately find their way to the Board of Governors, either for approval of 
matters involving policy, or for the allocation of funds for their accomplish- 
ment. The members of the Bar are kept informed concerning all activities 
through the medium of The Florida Bar Journal. 

I have taken the time to dwell upon the organization of The Florida Bar, 
and the basic responsibilities imposed upon it, in order to demonstrate that, 
while integration undoubtedly provides the most efficient machinery for the 
accomplishment of the duties of the organized bar, yet mere machinery and 
organization alone are not sufficient. The spirit, enthusiasm and labor of the 
individual members are essential. All the legal profession has the right to 
ask and expect of you and me is all we have—we can afford to give no less. 

The lawyers of Florida responded to the challenge presented by integra- 
tion with such enthusiasm, energy, skill and devotion that The Florida Bar 
has become recognized as the foremost in the nation. On August 16, 1954, the 
American Bar Association selected The Florida Bar as the winner of the 1954 
Award of Merit for the most outstanding and constructive work in its field 
during the current year. It is significent that during the five years since 
integration, The Florida Bar has received the highest award of merit and has 
been twice accorded honorable mention. This record could not have been 
achieved without the combined cooperation and endeavors of the entire Bench 
and Bar of Florida. 

Work of the Board of Governors 

Under the Integration Rule the Board of Governors is the governing body 
of The Florida Bar. Its duties are myriad. Upon its members rests the responsi- 
bility of supervising all activities of the Bar, determination of matters of 
policy, budgeting the funds of the Bar, and participating in disciplinary 
matters. As the activities and size of the Bar increase, so does the work of the 
Board of Governors increase. During the past eleven months, the Board has 
held seven meetings. Meetings have been held at St. Petersburg, Tampa, 
Orlando (twice), West Palm Beach, Panama City and Miami Beach. The Board 
has pursued the policy of meeting throughout the state, so that members of 
the Bar might be afforded the opportunity to attend and participate in its 
deliberations. The men who represent you on the Board of Governors during 
the past year are deserving of your commendation. They have represented you 
well. Their unselfish devotion, enthusiasm, tireless energy and mature judg- 
ment have reflected credit upon the Bar. The lawyers of Florida are indebted 
to these men for the full measure of service performed—at their own expense. 


Work of the Executive Secretary 

At this point, may I also seek your approbation of the Executive Secretary 
and Treasurer of The Florida Bar, Kenneth B. Sherouse, Jr. His service to 
the Bar since his employment just a year ago has far exceeded the require- 
ments of the office. His duties consist of maintaining the records of the Bar, 
operating the headquarters office in the Supreme Court Building, publishing 
The Florida Bar Journal, and acting as public relations adviser. These duties 
have been performed with understanding, tact and ability. 
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Work of the Grievance Committees 


The silent men of the Bar, I believe, are particularly deserving of your 
commendation. These are the members of the twenty grievance committees 
operating in the sixteen judicial circuits of Florida. These members perform 
one of the vital functions of The Florida Bar. They are charged with the duty 
and responsibility of conducting investigations of all charges of professional 
misconduct preferred against any member of the Bar. Their work is tedious 
and arduous. It is essential, of course, that they conduct their investigations 
in executive session to preclude damage or destruction to the reputation and 
good name of an innocent lawyer by unfounded charges. Members of the 
grievance committee labor without hope or expectation of any recognition or 
reward, except the satisfaction of a job well done. They are judges to the 


extent that they are appointed to sit in judgment upon the conduct of their 
fellow lawyers. 


During this year, the circuit grievance committees have investigated 166 
charges of professional misconduct. Your Board of Governors has conducted 
hearings in thirty-seven grievance matters. Under the present procedure, 
almost one-half of the Board meetings are consumed by disciplinary matters. 
The Board has filed in the Supreme Court eight complaints charging members 
of the Bar with professional misconduct. Three disciplinary matters have 
been decided by the Supreme Court during this year. For the calendar year 
1954, grievance matters required the expenditure of $2,735.74 of Bar funds. 

I have the firm conviction that the efforts of The Florida Bar directed 
1owards the fulfillment of its obligation to police the ranks of the Bar and 
clean its own house, have done much to improve the standing of the Bar with 
the public and with the press. The interests of the public and of the Bar 


demand that this work continue without abatement. The problem of the 
unethical lawyer must be solved. 


Disciplinary Procedure 


Experience has demonstrated the imperative need for revision of the rules 
governing our procedure in grievance matters. Only by appropriate revision 
can the hardships imposed upon those victimized by the few unscrupulous 
lawyers be alleviated, and better protection afforded to the reputation and 
good name of ethical lawyers. The Committee on Disciplinary Procedure has 
devoted an entire year to thorough study of the disciplinary procedures of 
other integrated bars and the draft prepared by the American Bar Associa- 
tion; and has prepared a revised set of rules to govern our disciplinary pro- 


cedure. The Board of Governors is presently engaged in careful consideration 
of these proposed rules. 


Admission to the Bar 


So long as unqualified persons are permitted to circumvent by legislative 
fiat the standards fixed for admission to the Bar, problems of discipline will 
confront the legal profession and the public. As it was so ably expressed by 
my distinguished predecessor, Horner C. Fisher: “We fight a losing battle 
in that regard if more trash is dumped in our front door than we can sweep 
out the back”. 

The Committee on Legal Education and Admission to the Bar recently con- 
ducted a conference on admissions to the Bar at Stetson Law School. Experts 
in this field of national renown met with members of the Bar, Deans of the 
Florida Law School, law students and the State Board of Law Examiners, 
and discussed this problem. One of the distinguished experts stated that only 
in Florida could a conference of this kind be successfully conducted. 
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At this convention you will be called upon to consider and approve legisla- 
tion designed to place the entire field of admissions to the Bar under the 
exclusive control and supervision of the Supreme Court and The Florida Bar. 


Emphasis on Legal Ethics 


Some of our friends from other parts of the nation have expressed the view 
that the strength of The Florida Bar springs from the fact that the lawyers 
of Florida have placed the emphasis upon the ethics of the profession. As I 
have come to better know my fellow lawyers during this past year, so have 
I become convinced that the Bar of Florida is second to none in recognition 
of the vital importance of moral values. Sort of an old fashioned revival of 
morality and professional honesty is surging through the legal profession in 
Florida. This philosophy, in my judgment, has spread from the grass roots of 
the profession. 

Last year The Florida Bar conducted the first Legal Ethics Institute in 
the nation at the University of Florida in cooperation with the College of 
Law. Just a short time ago, the Second Annual Legal Ethics Institute was 
held at Miami in cooperation with the School of Law of the University of 
Miami. As a part of this latter institute, representatives of the press and 
representatives of the Bar discussed the problem of the free press and fair 
trial. This meeting was designed to establish a basis for solution of this prob- 
lem by mutual understanding and agreement between the press, radio and 
television and the Bench and Bar. 

The legal ethics seminars have been continued and expanded at the Uni- 
versity of Florida College of Law through the cooperation of Dean Henry A. 
Fenn and the Bar. Speakers on legal ethics have been provided for classes at 
the University of Miami, School of Law. 

The Florida Bar is on the threshold of an undertaking designed to make 
the citizens of Florida our partners in the work of emphasizing the import- 
ance of moral responsibility in the legal profession. The details of this project 


will be reported to you for your consideration and approval at a subsequent 
time during this convention. 


Judicial Administration 


The urgent and pressing need for affording appropriate relief to the over- 
burdened Supreme Court is forcibly demonstrated by the cold statistics. De- 
spite the fact that the Supreme Court during 1954 disposed of 1251 appeals, 
there remained at the end of the year 96 more appeals on the docket than at 
the beginning. 1349 appeals were filed in 1954, and 1955 promises to produce 
an even greater volume. Thus, although the court disposed of an average of 
almost 3144 appeals each day during the year, yet the docket of undisposed of 
cases steadily increases. 

It is not the members of the Supreme Court who plead for relief. The citi- 
zens of Florida are becoming dissatisfied with this intolerable situation. As 
Chief Justice John E. Mathews stated on the occasion of his induction into 
office: 

“The true fact is that those who need relief are the people, the litigants 
and the lawyers, not the justices. It is not fair to a litigant to have his 
personal liberty or his property rights tied up in an appellate court for 
one, two or three years. It is not fair to a lawyer who must make his living 
practicing law to be unable to have his case disposed of with dispatch. 
It is not fair to the public and the law enforcement officers of this state 

. for criminal cases to be tied up in appellate proceedings indefinitely.” 


What are the lawyers of Florida doing to rectify this road-block in the ad- 
ministration of justice? 
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The Florida Bar sponsored and procured the enactment of legislation cre- 
ating the Judicial Council of Florida, whose membership consists of a ma- 
jority of laymen. Every cooperation and assistance has been given to the Ju- 
dicial Council in its work of surveying and drafting recommended revisions 
of the judicial system of Florida. The Judicial Council will submit its recom- 
mendations to you at this convention. 


I have heard of no one who disputes the fact that appropriate District 
Courts of Appeal would probably provide the best solution to this problem. 


The Florida Bar has endorsed and will sponsor legislation calling for the 
increase of salaries of the justices of the Supreme Court from $13,500.00 to 
$17,500.00 per annum, and for the increase of salaries of circuit judges to $12,- 
500.00 per annum. Adequate compensation for judges is essential to the im- 
provement of the administration of justice. 


I have the firm conviction that in general the relationship between the 
Bench and the Bar has reached the highest point, and that there exists be- 
tween the judge and the lawyer of Florida a mutual feeling of respect, con- 
fidence and understanding. This is as it should be, because those on each side 


of the desk have the same common objectives in the improvement of the ad- 
ministration of justice. 


New rules governing procedure in the Supreme Court of Florida become 
effective on March 15, 1955. The purpose of these rules is to expedite appellate 
litigation and reduce the cost to litigants. The court requested that the Bar 
continue to assist in recommending improvements to the appellate procedure 
on a permanent and continuing basis. With the cooperation of the Supreme 
Court, Mr. Justice Harold L. Sebring, travelled throughout the state discuss- 
ing the new Supreme Court Rules with the lawyers of Florida. This program 
was arranged by the Legal Institutes Committee. We are grateful to the court 
and Mr. Justice Sebring for this service. 


Public Relations 


The comprehensive public relations program conceived and undertaken by 
une Committee on Public Relations under the leadership of Donald K. Carroll 
has caused The Florida Bar to rank at the top in this field. Many other bar 
associations have utilized our material and ideas. We have endeavored to 
maintain leadership in this field of activity. I believe that our intelligent and 
straightforward public relations program has done much to enhance the law- 
yer in the eyes and estimation of the citizens of Florida. Of course, the only 
effective way for the legal profession to improve its relations with the public 
and to bring about a more favorable attitude toward the lawyer on the part 
of the people is by deserving such an opinion on the basis of conduct and per- 
formance. We cannot expect to sell an inferior product. If we present to the 
public with the utmost candor and frankness a true and accurate picture of 
exactly what the lawyer is, and present the problems besetting the profes- 
sion, and what we are endeavoring to do toward the solution of such problem, 
we need have no fear of our repute with the public and the press. The legal 
profession in Florida asks no freedom from criticism at the hands of the 
press and the public, but rather we invite constructive criticism, and simply 
ask cooperation, fairness and understanding. 


I respectfully invite your attention and urge your examination of the pub- 
lic relations material and publications on display here at the convention. 
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Mr. Justice E. Harris Drew 
maintained his near-perfect 
attendance record for major 
Bar meetings throughout the 
State. 


Lawyers Indemnity Fund 


During the past year the Committee on Lawyers Indemnity Fund has been 
diligently gathering all material and data available concerning Lawyers In- 
demnity Funds, or as might be more accurate, Clients’ Indemnity Funds. At 
this convention, the committee will submit a report and conduct a panel dis- ea 
cussion covering all aspects and points of view on such a plan. The ultimate ae 
decision regarding this project will be made by you. 

A committee of the New Jersey State Bar has recommended the establish- 
ment of a lawyers indemnity fund to reimburse any financial loss sustained 
by a client due to defalcation by a lawyer. Under the proposal all practicing 
lawyers in New Jersey would be assessed not to exceed $25.00 yearly. This 
fund would be administered by a Board appointed by the Supreme Court and 
the New Jersey State Bar Association. 

I have the feeling that an integrated bar has some responsibility to stand 
behind the integrity of its members, and to make some assurance to the 
public that clients entrusting funds to members of the Bar will not risk loss 
by embezzlement. It is true that this dishonesty occurs most infrequently, 
but it should be made impossible for clients to lose because they relied upon 
the integrity of a member of the Bar. 


Cooperation — Our Prime Objective 


Perhaps, the keynote or main theme of The Florida Bar during the past 
year has been cooperation. We have endeavored to the utmost of our abilities 
and resources to render cooperation and service to those whose paths parallel 
the legal profession. This has been a two-way street. We have received the 
full cooperation of those we sought to assist. Cooperation and services have 
been extended to the Law Schools of Florida, the judiciary, local, circuit and 
county bar associations, our neighbors—the members of the Cuban National 
Bar Association and the Inter-American Bar Association, the American Bar 
Association and other state bar associations, the Judicial Council of Florida, 
the public, the State Board of Law Examiners, and others who have an interest 
or stake in the legal profession. Most of all, we have endeavored to provide 
services to the individual lawyers of Florida. How well we have been able 
to accomplish this objective, only you can answer. The continued expansion 
of the program of continuing the legal education of the members of the Bar 
through the Legal Institutes Committee—the state-wide institutes on the 1954 
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Revenue Code at Gainesville, and the Medico-Legal Institute in Jacksonville, 
and the more than 100 lectures given at local institutes by qualified experts 
in the various fields—the constant endeavor to improve The Florida Bar Jour- 
nal and make its contents interesting to the average practicing lawyer—pub- 
lication and delivery of the new Supreme Court Rules—the 1954 Roster and 
Directory of The Florida Bar—the public relations material provided to every 
member—all these were designed to benefit the individual lawyer. It is the 
earnest desire of those charged with the administration of the affairs of The 
Florida Bar to bring about an increase in interest and participation in the 
activities of the Bar. That some progress has been made is indicated by the 
fact that more than 1100 members took the time to express their willingness 
to serve on committees during the ensuing year. Your expressions and com- 


ments on exactly how The Florida Bar may better serve you are earnestly 
sought and invited. 


Unauthorized Practice of Law 


In perhaps no field of work in the organized bar are the interests of the 
profession and the public more similar and interwoven than in the work on 
unauthorized practice of law. This work has not been undertaken to prevent 
competition. Rather, it is recognized as a public danger with the victims re- 
ceiving either incompetent or unqualified advice. The public far more than 
the lawyers suffers injury from the unauthorized practice of law. The fight 
to stop it is the public’s fight. Some accomplishments have been made in this 
field, but frankness impels the admission that we have not fully met our 
obligations. It is my fervent hope that the ensuing year will be productive of 


an intelligent program designed to bring an end to many flagrant abuses in 
this field. 


Activities of the Committees 


I shall not further prolong these remarks by dwelling upon the many splen- 
did accomplishments of the committees of The Florida Bar. Reports of the 
committees will be found in the March and April issue of The Florida Bar 
Journal. I do urge that you take the time to read them. We would like to 
think that no similar professional association of any kind has accomplished 
as much with the funds available. If this be true, it is because able and busy 
lawyers throughout the state are willing to devote their time and money to- 
wards advancing some project for the good of the profession and to promote 
the objectives of The Florida Bar. 

In the progress of The Florida Bar towards accomplishment of its ob- 
jectives and purposes there should not be any “years” or “administrations”. 
No single member or official is indispensable. All one may hope for is to 
contribute a little to the stream of progress that has flowed steadily for 
almost fifty years. However, I should like to feel that during the past year 
some small contribution to the main stream has been made by conservative 
and steady progress and accomplishments in every field of endeavor; and 
that we have, at least, discharged the negative responsibility of minding our 
own proper business by avoiding useless dissipation of energy and funds, and 
remaining within the scope and jurisdiction conferred by the Integration Rule. 

I wish that by some magic process the devotion, loyalty and tireless labor 
of a goodly number of the Bar might be instilled in the hearts and souls of 
every lawyer in Florida. 

I am confident that under the industrious and capable leadership of Don- 
ald K. Carroll progress of great magnitude will be made. I wish for him the 
friendship, loyalty and cooperation that I have been privileged to enjoy. 

Thank you, and God bless you all. 
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Administration of Oath of Office by 
Mr. Chief Justice John E. Mathews 


MR. DAVIS: At this time I will 
ask the immediate Past-President, 
Horner C. Fisher and Past-President 
John M. Allison to escort the Chief 
Justice of Florida to the rostrum, and 
while they are doing that, I will ask 
that each member of the Board of 
Governors and the officers of The Flor- 
ida Bar come forward and stand in 
front of the rostrum. 

(Chief Justice John E. Mathews 
was duly escorted to the rostrum) 

MR. DAVIS: At this state of the 
proceedings of the Florida Bar, I 
wish to present to you the Honorable 
John E. Mathews, Chief Justice of 
Florida. 


Georgia born and educated, Justice 
Mathews moved to Jacksonville, Flori- 
da in 1915. There he practiced law 
until his appointment to the Supreme 
Court in October, 1951. 


During his 36 years as a practicing 
lawyer, he served with distinction as 
County Attorney, and served with 
distinction as a member of the Florida 
Legislature, both as Representative 
and as Senator. 


He served as President of the Jack- 
sonville Bar Association. Since his 
appointment to the Supreme Court, 
he has established a reputation as 
one of the hardest working members 
of the busiest Appellate Court in the 
nation. 


Last January he was selected by his 
fellow Justices as a Chief Justice. In 
Mr. Justice Mathews, the lawyers as 
well as the public have a true friend 
at court. 


Mr. Justice Mathews will now ad- 
minister the oath of office to the 
officers and members of the Board 
of Governors of the Florida Bar. 
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Following this ceremony, he will 
bring you a message. The subject of 
his remarks will be, “Your Case in 
the Supreme Court.” 

I present to you, the Honorable 
John E. Mathews, Chief Justice of 
Florida. 

CHIEF JUSTICE JOHN E. 
MATHEWS: Mr. President, fellow 
members of the Bar, it is a distinct 
pleasure for me to administer the 
oath of office to the newly-elected 
officers of the Florida Bar, and the 
Board of Governors. 


The Honorable Donald K. Carroll 
will now say “I.” 


DONALD K. CARROLL: I. 
CHIEF JUSTICE MATHEWS: Pro- 
nounce your name in full. 


DONALD K. CARROLL: I, Donald 
K. Carroll. 


CHIEF JUSTICE MATHEWS: Mr. 
Lazonby will say “I.” 

MR. LAZONBY: I. 

CHIEF JUSTICE MATHEWS: And 
pronounce your name in full. 

MR. LAZONBY: I, J. Lance Lazon- 
by. 

CHIEF JUSTICE MATHEWS: And 
remain silent. 

The members of the Board of Gov- 
ernors will in unison say, “I” and 
pronounce their names in full. 

(The Members of the Board of 
Governors duly each said “I” and pro- 
nounced his respective name). 

CHIEF JUSTICE MATHEWS: Mr. 
Carroll and Mr. Lazonby in particular, 
and the Board of Governors will pay 
particular attention. 

“Do solemnly swear that I will up- 
hold, protect and defend the constitu- 
tion of the United States of America 
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Shown in the Supreme Court Building after the argument in Sheiner vs. Florida 
are (l. to r.): State’s Attorney George A. Brautigam of Miami, former senator 
Herbert O’Conor of Maryland, Chairman of the American Bar Association 
Committee on Communist Tactics, Strategy and Objectives, and committee 
members Julius Applebaum of New York and Florida and Ed Haygood of North 
Carolina. At right is J. Velma Keen of Tallahassee, member of the Supreme 
Court Committee of The Florida Bar, who introduced O’Conor to the Court. 
The Florida Bar participated as amicus curiae. 


and of the State of Florida, and I 
will serve diligently for the prompt 
and impartial administration of jus- 
tice, that I will uphold and defend 
the Integrated Rule and By-Laws of 
the Florida Bar, and will faithfully 
discharge the duties of the office to 
which I have been elected, to the 
best of my ability.” And in unison, 
“So Help me God.” 

(Members repeat above words) 

CHIEF JUSTICE MATHEWS: I 
present to the Florida Bar Mr. Don 
Carroll and Mr. Lance Lazonby, Presi- 
dent and President-Elect respective- 
ly. 
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CHIEF JUSTICE MATHEWS: This 
oath of office symbolizes to me—and 
I hope it does to you—the importance 
of the lawyers, not only in the ad- 
ministration of justice, but in the 
preservation of the American way of 
life. 

The highest responsibility of the 
lawyer is the preservation of the con- 
stitution of the United States and if 
that is to be preserved, then we also 
preserve the American way of life. 

Those who depend upon it for its 
protection, if they are to continue 
their trade, profession or calling, are 
sometimes loudest in their condemna- 
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tion of any provision which does not 
suit their purpose. 

They would tear down, destroy and 
ignore any of its provisions for the 
time being, in order to accomplish a 
temporary purpose or to satisfy the 
passions or the whims of the mob. 
Those who have the greatest responsi- 
bility in preserving the constitution 
and the American way of life are the 
lawyers and the courts. 


The lawyers took a leading part in 
the formation of this government and 
in writing and causing to be adopted 
the constitution under which we live. 


The responsibility to preserve that 
constitution rests heavily upon the 
lawyers and the judges of this state 
and of this nation. 


Free press, free speech, freedom 
from unreasonable search and seizure, 
trial by jury, freedom of worship, the 
guarantee that no person shall be 
compelled to be a witness against 
himself in criminal prosecutions, and 
that a man’s home is his castle, are 
essential to the American way of 
life. 


Each one of these guarantees stands 
on an equal footing and is derived 
from the same source. The guarantee 
with reference to search and seizure 
is only one of the guarantees of the 
fundamental law. If this guarantee 
can be ignored today, the guarantee 
of freedom of worship, freedom of 
speech and freedom of press may be 
ignored tomorrow. 


No one constitutional guarantee is 
more sacred than another. The same 
process by which can be destroyed 
one guarantee, may be the process 
by which another is destroyed to- 
morrow. If there is any provision in 
our constitution which does not suit 
the people, they have the right to elim- 
inate or to amend that provision by 
the proper method. 


They have the right to eliminate it 
by the only method, lawful method, 
provided and that is by an amendment 
itself in the manner provided for in 
that document. 
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They have no right and we have 
no right to eliminate any provision of 
the constitution by subterfuge or 
violence or by ignoring it, and it 
should never be amended by legisla- 
tive encroachment, executive usurpa- 
tion or judicial construction or inter- 
pretation. 


All of this leads me to the main 
subject in hand, and that is, in the 
preservation of the American way of 
life, what happens to your case in 
the Supreme Court of Florida. 

As an advocate in the active prac- 
tice of law for 35 years, nearly 36, 
I had the idea that all of my cases 
were of extreme importance and they 
should be decided speedily. On many 
occasions I wondered why it took 
the Supreme Court of Florida so long 
to arrive at a decision or to write an 
opinion in my cases. 

I believe it is almost impossible for 
the practicing attorney to fully realize 
what happens to his case before the 
highest tribunal before a decision is 
reached. 


Frankly, I never realized what trans- 
pired in the consideration of a case 
on appeal until I became a member 
of the court. I was on the outside 
looking in and it was almost impossi- 
ble for me to see behind the curtains. 


May I say it is not in defense of 
the Supreme Court of Florida that I 
speak, but it is simply an attempt to 
acquaint you with the essential facts. 


Monday of each week is motion day 
and on that day the court generally 
hears arguments from ten to fifteen 
cases on motion. After that argument 
is concluded, the court goes into a 
conference. Sometimes we develop 
sharp conflicts of opinion and then it 
must take time to write an opinion; 
otherwise, the case is decided imme- 
diately by the granting or the denial 
of an order. 


The court hears oral arguments on 
six to seven cases every day Tuesday, 
Wednesday and Thursday and Friday, 
two weeks out of each month during 
the year. That does not take into con- 
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sideration any of the extraordinary 
matters which at times we must drop 
everything else in order to dispose of. 

All cases must first pass through 
the office of the Chief Justice before 
there is any oral argument. The file 
is examined by him and then he as- 
signs a particular case to a particular 
Justice for a pre-argument study. In 
due course, there is a summary pre- 
pared, telling very briefly what the 
case is about, what questions were 
disposed of in the court below, what 
questions are presented for our de- 
termination, without any suggestion 
as to what that determination should 
be. 

Copies of this summary are sent to 
each Justice of the court who are to 
hear argument in that particular case. 
At the conclusion of the arguments 
on a particular day, the court then 


goes into conference and we argue 


and reach a tentative decision as to 
what should be done with each case 
on that day. 


Then the case is finally assigned to 
a Justice to write an opinion. In due 
course that opinion is written and it 
goes on its rounds to each Justice who 
heard the oral arguments. If there is 
one dissent, then the case must go 
to a further conference in the division, 
in an attempt to find out what that 
dissent is about and see if we can’t 
iron that out. 


If there is still a dissent, it must 
then go to a conference of the whole 
court, where the same procedure again 
takes place in an attempt to lay all 
the facts bare, speak around the con- 
ference table, arrive at the truth and 
do the right thing. 


Generally, the Chief Justice assigns 
cases to a Justice who has shown some 
particular aptitude for the questions 
involved in that case. It is not always 
possible to do that, but that is the 
attempt that is made. 


That same procedure is repeated 
every day during the two weeks of 
oral argument. Naturally, the judges 
who are hearing oral argument can 
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write no opinions for those two weeks. 
When they conclude their service 
hearing oral argument, then they be- 
gin to write their opinions. 


No opinion can be handed down 
until three Justices and the Chief 
Justice, constituting a division, shall 
agree unanimously and if they dis- 
agree then it must go through that 
procedure which I have outlined to 
you. 


In conference, the doubts and the 
questions of each Justice concerning 
the opinion which has been referred 
to the conference are fully discussed 
and argued. Sometimes these argu- 
ments become rather heated. They 
are not tea parties by any means. The 
purpose of this conference or these 
conferences is to give each Justice 
a full opportunity to express his 
doubts, fears and views concerning 
the opinion which has been written 
in the hope that from a free and 
frank expression of conflicting views, 
we may do the right thing. 


There are substantial changes in 
the rules of the Supreme Court wh:ich 
went into effect on March 15, which 
undoubtedly will have a material 
bearing upon your case in the Supreme 
Court in the future. 

I refer to Rule 1, Section 4. of the 
Rules of Internal Government of the 
Court. Heretofore when a case was 
assigned to a justice for the prepara- 
tion of opinion, there was no limita- 
tion whatsoever upon the time when 
such opinion should be prepared and 
presented to the other members. 


Under the new rule, he is allowed 
only 60 days to prepare such an opin- 
ion. Under the old rule he was allowed, 
the other Justices, were allowed as 
long as they pleased to consider the 
opinion which had been written after 
it got in their office. 


Now he is only allowed 15 days to 
consider the opinion written by 
another Justice. Heretofore under the 
old rule it was possible for one Justice, 
if he felt so inclined, to prevent the 
final disposition of your case on ap- 
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peal by simply doing nothing. That 
could postpone a final decision indef- 
initely. 

This cannot happen under the new 
rule. Under the old rule there was no 
record kept of the time a Justice was 
absent or the reason for such absence. 
Under the new rule, each Justice 
must notify the Chief Justice of any 
contemplated absence and the reason 
therefore, and the duty is then upon 
the Chief Justice to cause the same 
to be noted in the minutes of the 
court, so that anyone can go and see 
why a Justice is absent. 

It is the hope of the court that this 
new rule will further expedite the 
administration of justice. 

With the new rules with reference 
to division of the court, it provides 
for two divisions, A and B, but it is 
not necessary that the Chief Justice 
sit in each division as heretofore. In 
other words, the court may sit with 
only three members present as a di- 
vision, but then the opinion prepared 
must go back to the Chief Justice for 
his concurrence before it becomes the 
opinion of the court. 

I may frankly state to you that that 
will be the intention and purpose and 
practice of the present Chief Justice 
so as to allow him more time to attend 
to the administrative details of the 
court, and more time to read and 
study the opinions of each division, 
as is required of him by the constitu- 
tion. 


Even though at times it may ap- 
pear to the advocate, as it previously 
appeared to me, that there is unneces- 
sary delay in the disposition of cases, 
I can assure you that my associates 
share this view, that we fully recog- 
nize that justice delayed in many 
cases is justice denied, and that the 
delay which may at times seem un- 
reasonable to you, is due to an honest 
and sincere effort on the part of the 
members of your court to minimize as 
far as possible the mistakes of the 
past, unnecessary delay, and to render 
impartial justice on the issues pre- 
sented. 

Mr. President and Mr. President- 
just-installed, and the members of 
the Board of Governors, may I express 
to you, and through you to the Florida 
Bar, and particularly to those com- 
mittees of the Florida Bar which have 
cooperated with the members of your 
court, in adopting the new rules of 
civil procedure, and the new supreme 
court rules, we recognize fully that 
the new rules are not perfect, prob- 
ably will never be perfect, but they 
constitute a great improvement over 
the old rules and with your continued 
cooperation, the rules may be further 
improved to accomplish the common 
purpose of all of us, to bring about 
in this state a more economical and 
expeditious administration of justice. 

It has been a pleasure to be with 
you. 

(Applause and standing ovation) 
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The Art of The Lawyer 


Louis Nizer 


Distinguished guests, ladies and 
gentlemen. I consider that more than 
an introduction. I consider it a diplo- 
ma, and I accept it even though I 
have never attended the School of 
Virtues which it betokens. 


I am particularly grateful to Dr. 
Miller for having presented it with 
generosity cum laude. 


There are some judges who make it 
a habit of paying tribute to one of 
the counsel in the case in the course 
of writing their opinions, and I have 
observed that whenever some lawyer 
is paid a special compliment in the 
course of an opinion, that it is invari- 
ably that lawyer who loses the cause. 


As a matter of fact, if you see at 
the beginning of an opinion some tri- 
bute to the commendable zeal and 
erudition— aren’t those the words, 
“commendable zeal and erudition”? — 
of one of the lawyers in the case, you 
can be sure before you finish that 
opinion, that that poor lawyer will 
have to use all of his commendable 
zeal and erudition on an appeal to 
reverse the judge who thought so 
well of him. 


As a matter of fact, we lawyers have 
become so sensitive to these floral 
tributes which are laid on the coffins 
of our litigation hopes that we must 
have a special prayer, “oh Lord, if 
the Judge must compliment one of the 
lawyers in the case, please let it be 
my adversary.” 


And so you will see with what trep- 
idation I listened to the eloquent out- 
pouring of generosity of Dr. Miller. I 
was afraid he might finish that opin- 
ion. 
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Lawyers are the eager youth of the 
judge and judges are the mellowed, 
esthetic age of the lawyers, and it is 
good on such an occasion as this to 
fuse the two into a brotherhood of 
unity and in the common cause of 
the greatest undertaking of all, the 
cause of doing justice. 

Of course, it takes a great deal of 
tact to address such an audience as 
this, composed of many distinguished 
judges and many distinguished law- 
yers, but among the qualities which 
regrettably Dr. Miller left out is that 
every trial lawyer must have some 
tact—at least until he becomes a 
judge. 

Then, I am told that it is an unneces- 
sary equipment. Perhaps you recall 
the British Admiral who visited an 
academy and asked one of the stu- 
dents who the three greatest admirals 
were in British history. The student 
with a magnificent demonstration of 
tact replied, “Nelson, Drake and I 
beg your pardon, sir, I didn’t catch 
your name.” 

I don’t know the names of all of 
the distinguished judiciary and law- 
yers at this bar, but I wish to assure 
you, and with sincerity, that I con- 
sider all of you, though I haven’t 
caught your names, distinguished 
members of our profession. 


Perhaps the kind of tact also of the 
lawyer who said to an appellate court, 
“Your Honors six months ago decided 
a case identical to this for the plain- 
tiff, and three months ago Your 
Honors reversed yourselves in an 
identical case and decided for the 
defendant; and may I say to Your 
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Before the show started... 
Noted trial lawyers Truman D. 
Rucker of Oklahoma and Mel- 
vin M. Belli of California are 
shown going over their mate- 
rials on “How to Settle a Law- 
suit” with moderator Perry 
Nichols of Miami. 


Honors, in both cases most admirably.” 

In addressing you on this subject, 
I feel that I reach the peak of my 
audacity. Indeed, I think this is a very 
memorable occasion for me because it 
marks the date of the greatest nerve 
of my life. For to address you on “The 
Art of The Lawyer” is to assume a de- 
gree of knowledge and expertness 
which, of course, I disavow. I merely 
hope to present to you some personal 
judgments and opinions about these 
matters in the hope that in the friction 
of your contradiction there may be 
some sparks which will cast some 
light on this intriguing subject. 

There is only one thing that I am 
going to be didactic about, and I 
shall tell you about that later. Other- 
wise, please assume that I address you 
with a sense of guilt and humility at 
having been chosen to address so 
many distinguished lawyers on this 
subject. 


But I have solace from the fact 
that after all, there is no right way 
or wrong way to try a case, any more 
than there is a right or wrong way 
to paint a painting, or to write a poem 
or to write a book. That is the right 
way to try a case which expresses to 
the full your particular gifts and 
personality. 


For example, we all know of the 
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trial lawyer who becomes righteously 
indignant, who attacks witnesses 
loudly and boldly, who permits his 
sarcasm to spill over his adversary, 
who even crosses swords with the 
presiding justice himself, and yet 
whose very righteous indignation sets 
the atmosphere around him aflame, 
and the flames leap over the barriers 
of the jury box and set fire to the 
convictions of the jury. 

And then we know the extreme op- 
posite type of trial lawyer who is suave 
and gentle and kindly. Indeed he ap- 
proaches witnesses very often with 
timidity; and even when he is putting 
the knife into a witness on cross- 
examination, does so bloodlessly, who 
is deferential to his adversary and 
who is obeisant to the judge; and yet 
that kind of lawyer, too, will persuade 
a jury by the calm, reasoned manner 
with which he tries a case. 


Between those two extreme types, 
there are infinite compromises and 
varieties and variations as infinite 
as there are personalities of men; for 
the art of persuasion— and that is 
what the art of a lawyer is—is a 
complex of psychology, insight, facility 
for thinking quickly, flashes of in- 
sight, quick trip-hammer judgment, 
and all of the myriad kind of psy- 
chological factors which cannot be 
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measured by any specific yard stick. 
But there is one qualification of a 
lawyer, not only of a trial lawyer, but 
of any lawyer, about which I shall be 
arbitrary. You can see all my humility 
shed from me at this point. I shall 
be didactic about it. If you differ with 
me, I shall take vehement exception 
to your difference and I shall be sup- 
ported on this arbitrary point by u- 
nanimous literature on the subject and 
I believe also by most of the trial 
lawyers throughout the country. 


That point is that the most import- 
ant equipment of a trial lawyer is 
hard work, preparation and industry. 
That need not discourage any of the 
youngsters among you, for you will 
have all the opportunity for ebullient 
improvisation, for flashes of inspira- 
tion of some kind or other; but these 
are all satellites which swing around 
the sun, and the sun is thorough pre- 
paration, hard work and industry. 


I regret that it was a doctor rather 
than a lawyer who expressed this 
thought most eloquently. It is the 
only quotation I shall read to you 
today. Sir William Osler once wrote: 

“There is an old folklore legend 
that there is some mystic word which 
will open barred gates. There is in 
fact such a mystic word. It is the 
open sesame of every portal, the great 
equalizer of the world, the true philo- 
sopher’s stone which transmutes all 
the baser metal of humanity into gold. 
The stupid man it will make bright; 
the bright, brilliant; and the brilliant 
steady. 


“With the mystic word all things 
are possible and the mystic word is 
‘work.’” 


Benjamin Franklin said it more 
briefly. He said, “Never was one 
glorious who was not also laborious.” 


Scientists tell us that when we are 
born, our capacity is determined at 
birth by our genes and chromosomes, 
and the difference between us is that 
99 per cent of the people on this earth 
don’t use more than 15 per cent of 
their capacity. The reason that some 
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lawyers succeed better than others 
in most instances is not due to greater 
capacity or to greater brilliance; it 
is due to the fact that they have sim- 
ply mined deeper to bring up the ore. 

You will observe it I believe in your 
law offices. Some young man will 
never remain in the little cubicle of 
his office preparing bills of particu- 
lars; he will jump ahead of far 
more brilliant boys in your office be- 
cause he has the fundamental and 
most important qualification of the 
lawyer—hard work, preparation and 
industry. Indeed, the brilliant often 
take things for granted and are out- 
distanced by such a man; and any 
trial lawyer will tell you that he would 
rather be opposed by the most famous 
trial lawyer in the world but who has 
become indolent and permits his asso- 
ciates to prepare his case for him, 
than to be opposed by some good law- 
yer who has taken his work so serious- 
ly that he knows every fact and every 
proposition of law thoroughly. There 
is your dangerous adversary. 

I am so eager to press this point 
home that perhaps I can give it to 
you in the form of a formula. You 
will forgive the invention of this. It 
is an over - simplification. You all 
know the famous formula of Professor 
Einstein which made possible atomic 
energy: E equals M times C squared, 
Energy equals Mass times Speed of 
Light squared. 

Well, if I had to give a formula for 
the successful lawyer, it would read 
something like this: IQ is Intelligence 
Quotient; XQ is Stamina Quotient; 
WQ is Work Quotient. Success equals 
IQ plus XQ plus WQ squared. 

Or to put it another way so it may 
stick in your mind, if you don’t mind 
the presumptuousness of that sug- 
gestion, S equals LAW — Success 
equals Lasting Quality, Ability and 
Work squared. 

Illustrations of this: Well, every 
lawyer always tells you about some 
things which do not cast reflection 
against him. In the recent Quentin 
Reynolds libel suit against Pegler, 
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we had every column that the defen- 
dant Pegler had ever written in 25 
years and we had every column in- 
dexed. I personally studied it and 
knew every vital statement in those 
columns on the subjects that we were 
interested in. Ninety-nine per cent of 
it was wasted but the result of that 
particular work - enormous work, it 
took many, many months to do - was 
that the defendant was, forgive the 
word “tricked” because he wasn’t 
tricked at all, it was the truth, he was 
induced to denounce a certain state- 
ment as the clear Communist line - 
and it turned out that he was the 
author of it. 


In a plagiarism suit involving Su- 
perman—and that may sound childish 
but there were several million dollars 
recovered in the case—we had hun- 
dreds of thousands of panels analyzed, 
carefully supervised by myself as trial 
counsel - no assistant was permitted to 
do it - and we had them gathered and 
selected and put into books, huge 
books, blown-up panels so that you 
saw the comparison. You almost didn’t 
have to try that case; you put that 
book into evidence, after qualifying 
it. 

In a musical copyright case, Rum 
and Coca-Cola, in which several hun- 
dred thousand dollars was recovered 
for that simple song, we had devices 
which we just created for the purpose 
of projecting to a jury music which 
they knew nothing about. We had to 
assume that. We had steel rods and 
steel notes with colors on the notes to 
indicate the superimposition of colors. 
We invented a cardboard which was 
cut out in such a way that the oppos- 
ing expert, Dr. Spaeth, had to play 
four bars from one song and then 
four bars from the other; he couldn’t 
play the eight across. 


We used every possible device of 
thorough preparation. Dr. Spaeth, I 
think, had written some 17 books. I 
had read every one of them thor- 
oughly and almost any statement he 
made was subject to some contradic- 
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tion by something in one of his books. 
He had written too much. 


Suffice that, then, for the major 
point which I cannot stress too much. 
Although this is the point which 
usually concludes talks for articles on 
this subject, I have made it the be- 
ginning of my talk. My talk is elastic 
and it shall last as long as I have to 
fill in for the radio time for which I 
am simply shilling this morning. 


I begin with that proposition be- 
cause if a novice, not you, were to say, 
“Very well, I am willing to work my 
fingers to the bone. I want to be an 
outstanding lawyer whether a trial 
lawyer or any other kind, but how do 
I apply that industry? Just how do 
I go about in a trial, making use of 
this hard work so that it isn’t simply 
wasted? How do I organize it and for 
what purpose and objective?” And 
that is going to be the rest of my 
talk. 


You will observe as I go through the 
procedures of the trial, that in every 
instance, thorough preparation and 
hard work is usually the key. I hate 
to confess it to you but brilliant and 
inspirational ideas, while on your 
feet, seldom play any part in obtain- 
ing the verdict. It is preparation. 


For example: Let us start with the 
selection of the jury. A good many 
lawyers will say, “Why, that doesn’t 
require preparation.” Of course it 
does. It requires a great deal of 
thought. What kind of a case have 
you? Do you want woman jurors or 
men jurors? If you want to recover 
large sums of money, any attendant 
in the courtroom will tell you that 
women jurists seldom give you very 
large verdicts. The reason is that they 
are not usually people of large busi- 
ness affairs and a dollar looms very 
large to a lady. 


If you are for the defendant, obvi- 
ously you want as many women 
jurors, as a rule. Do you want young 
jurors or old jurors? Do you want 
men of business, specialists, account- 
ants, men who have some technical 
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The Art of The Lawyer 


Louis Nizer 


Distinguished guests, ladies and 
gentlemen. I consider that more than 
an introduction. I consider it a diplo- 
ma, and I accept it even though I 
have never attended the School of 
Virtues which it betokens. 


I am particularly grateful to Dr. 
Miller for having presented it with 
generosity cum laude. 

There are some judges who make it 
a habit of paying tribute to one of 
the counsel in the case in the course 
of writing their opinions, and I have 
observed that whenever some lawyer 
is paid a special compliment in the 
course of an opinion, that it is invari- 
ably that lawyer who loses the cause. 


As a matter of fact, if you see at 


the beginning of an opinion some tri- 
bute to the commendable zeal and 
erudition— aren’t those the words, 
“commendable zeal and erudition”? — 
of one of the lawyers in the case, you 


can be sure before you finish that . 


opinion, that that poor lawyer will 
have to use all of his commendable 
zeal and erudition on an appeal to 
reverse the judge who thought so 
well of him. 

As a matter of fact, we lawyers have 
become so sensitive to these floral 
tributes which are laid on the coffins 
of our litigation hopes that we must 
have a special prayer, “oh Lord, if 
the Judge must compliment one of the 
lawyers in the case, please let it be 
my adversary.” 

And so you will see with what trep- 
idation I listened to the eloquent out- 
pouring of generosity of Dr. Miller. I 
was afraid he might finish that opin- 
ion. 
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Lawyers are the eager youth of the 
judge and judges are the mellowed, 
esthetic age of the lawyers, and it is 
good on such an occasion as this to 
fuse the two into a brotherhood of 
unity and in the common cause of 
the greatest undertaking of all, the 
cause of doing justice. 


Of course, it takes a great deal of 
tact to address such an audience as 
this, composed of many distinguished 
judges and many distinguished law- 
yers, but among the qualities which 
regrettably Dr. Miller left out is that 
every trial lawyer must have some 
tact—at least until he becomes a 
judge. 

Then, I am told that it is an unneces- 
sary equipment. Perhaps you recall 
the British Admiral who visited an 
academy and asked one of the stu- 
dents who the three greatest admirals 
were in British history. The student 
with a magnificent demonstration of 
tact replied, “Nelson, Drake and I 
beg your pardon, sir, I didn’t catch 
your name.” 

I don’t know the names of all of 
the distinguished judiciary and law- 
yers at this bar, but I wish to assure 
you, and with sincerity, that I con- 
sider all of you, though I haven't 
caught your names, distinguished 
members of our profession. 


Perhaps the kind of tact also of the 
lawyer who said to an appellate court, 
“Your Honors six months ago decided 
a case identical to this for the plain- 
tiff, and three months ago Your 
Honors reversed yourselves in an 
identical case and decided for the 
defendant; and may I say to Your 
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Before the show started ... 
Noted trial lawyers Truman D. 
Rucker of Oklahoma and Mel- 
vin M. Belli of California are 
shown going over their mate- 
rials on “How to Settle a Law- 
suit” with moderator Perry 
Nichols of Miami. 


Honors, in both cases most admirably.” 

In addressing you on this subject, 
I feel that I reach the peak of my 
audacity. Indeed, I think this is a very 
memorable occasion for me because it 
marks the date of the greatest nerve 
of my life. For to address you on “The 
Art of The Lawyer” is to assume a de- 
gree of knowledge and expertness 
which, of course, I disavow. I merely 
hope to present to you some personal 
judgments and opinions about these 
matters in the hope that in the friction 
of your contradiction there may be 
some sparks which will cast some 
light on this intriguing subject. 

There is only one thing that I am 
going to be didactic about, and I 
shall tell you about that later. Other- 
wise, please assume that I address you 
with a sense of guilt and humility at 
having been chosen to address so 
many distinguished lawyers on this 
subject. 

But I have solace from the fact 
that after all, there is no right way 
or wrong way to try a case, any more 
than there is a right or wrong way 
to paint a painting, or to write a poem 
or to write a book. That is the right 
way to try a case which expresses to 
the full your particular gifts and 
personality. 


For example, we all know of the 
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trial lawyer who becomes righteously 
indignant, who attacks witnesses 
loudly and boldly, who permits his 
sarcasm to spill over his adversary, 
who even crosses swords with the 
presiding justice himself, and yet 
whose very righteous indignation sets 
the atmosphere around him aflame, 
and the flames leap over the barriers 
of the jury box and set fire to the 
convictions of the jury. 

And then we know the extreme op- 
posite type of trial lawyer who is suave 
and gentle and kindly. Indeed he ap- 
proaches witnesses very often with 
timidity; and even when he is putting 
the knife into a witness on cross- 
examination, does so bloodlessly, who 
is deferential to his adversary and 
who is obeisant to the judge; and yet 
that kind of lawyer, too, will persuade 
a jury by the calm, reasoned manner 
with which he tries a case. 


Between those two extreme types, 
there are infinite compromises and 
varieties and variations as infinite 
as there are personalities of men; for 
the art of persuasion— and that is 
what the art of a lawyer is—is a 
complex of psychology, insight, facility 
for thinking quickly, flashes of in- 
sight, quick trip-hammer judgment, 
and all of the myriad kind of psy- 
chological factors which cannot be 
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measured by any specific yard stick. 

But there is one qualification of a 
lawyer, not only of a trial lawyer, but 
of any lawyer, about which I shall be 
arbitrary. You can see all my humility 
shed from me at this point. I shall 
be didactic about it. If you differ with 
me, I shall take vehement exception 
to your difference and I shall be sup- 
ported on this arbitrary point by u- 
nanimous literature on the subject and 
I believe also by most of the trial 
lawyers throughout the country. 

That point is that the most import- 
ant equipment of a trial lawyer is 
hard work, preparation and industry. 
That need not discourage any of the 
youngsters among you, for you will 
have all the opportunity for ebullient 
improvisation, for flashes of inspira- 
tion of some kind or other; but these 
are all satellites which swing around 
the sun, and the sun is thorough pre- 
paration, hard work and industry. 

I regret that it was a doctor rather 
than a lawyer who expressed this 
thought most eloquently. It is the 


only quotation I shall read to you 


today. Sir William Osler once wrote: 

“There is an old folklore legend 
that there is some mystic word which 
will open barred gates. There is in 
fact such a mystic word. It is the 
open sesame of every portal, the great 
equalizer of the world, the true philo- 
sopher’s stone which transmutes all 
the baser metal of humanity into gold. 
The stupid man it will make bright; 
the bright, brilliant; and the brilliant 
steady. 


“With the mystic word all things 
are possible and the mystic word is 
‘work.’” 


Benjamin Franklin said it more 
briefly. He said, “Never was one 
glorious who was not also laborious.” 


Scientists tell us that when we are 
born, our capacity is determined at 
birth by our genes and chromosomes, 
and the difference between us is that 
99 per cent of the people on this earth 
don’t use more than 15 per cent of 
their capacity. The reason that some 
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lawyers succeed better than others 
in most instances is not due to greater 
capacity or to greater brilliance; it 
is due to the fact that they have sim- 
ply mined deeper to bring up the ore, 

You will observe it I believe in your 
law offices. Some young man will 
never remain in the little cubicle of 
his office preparing bills of particu- 
lars; he will jump ahead of far 
more brilliant boys in your office be- 
cause he has the fundamental and 
most important qualification of the 
lawyer—hard work, preparation and 
industry. Indeed, the brilliant often 
take things for granted and are out- 
distanced by such a man; and any 
trial lawyer will tell you that he would 
rather be opposed by the most famous 
trial lawyer in the world but who has 
become indolent and permits his asso- 
ciates to prepare his case for him, 
than to be opposed by some good law- 
yer who has taken his work so serious- 
ly that he knows every fact and every 
proposition of law thoroughly. There 
is your dangerous adversary. 

I am so eager to press this point 
home that perhaps I can give it to 
you in the form of a formula. You 
will forgive the invention of this. It 
is an over - simplification. You all 
know the famous formula of Professor 
Einstein which made possible atomic 
energy: E equals M times C squared, 
Energy equals Mass times Speed of 
Light squared. 

Well, if I had to give a formula for 
the successful lawyer, it would read 
something like this: IQ is Intelligence 
Quotient; XQ is Stamina Quotient; 
WQ is Work Quotient. Success equals 
IQ plus XQ plus WQ squared. 

Or to put it another way so it may 
stick in your mind, if you don’t mind 
the presumptuousness of that sug- 
gestion, S equals LAW — Success 
equals Lasting Quality, Ability and 
Work squared. 

Illustrations of this: Well, every 
lawyer always tells you about some 
things which do not cast reflection 
against him. In the recent Quentin 
Reynolds libel suit against Pegler, 
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we had every column that the defen- 
dant Pegler had ever written in 25 
years and we had every column in- 
dexed. I personally studied it and 
knew every vital statement in those 
columns on the subjects that we were 
interested in. Ninety-nine per cent of 
it was wasted but the result of that 
particular work - enormous work, it 
took many, many months to do - was 
that the defendant was, forgive the 
word “tricked” because he wasn’t 
tricked at all, it was the truth, he was 
induced to denounce a certain state- 
ment as the clear Communist line - 
and it turned out that he was the 
author of it. 


In a plagiarism suit involving Su- 
perman—and that may sound childish 
but there were several million dollars 
recovered in the case—we had hun- 
dreds of thousands of panels analyzed, 
carefully supervised by myself as trial 
counsel - no assistant was permitted to 
do it - and we had them gathered and 
selected and put into books, huge 
books, blown-up panels so that you 
saw the comparison. You almost didn’t 
have to try that case; you put that 
book into evidence, after qualifying 
it. 

In a musical copyright case, Rum 
and Coca-Cola, in which several hun- 
dred thousand dollars was recovered 
for that simple song, we had devices 
which we just created for the purpose 
of projecting to a jury music which 
they knew nothing about. We had to 
assume that. We had steel rods and 
steel notes with colors on the notes to 
indicate the superimposition of colors. 
We invented a cardboard which was 
cut out in such a way that the oppos- 
ing expert, Dr. Spaeth, had to play 
four bars from one song and then 
four bars from the other; he couldn’t 
play the eight across. 


We used every possible device of 
thorough preparation. Dr. Spaeth, I 
think, had written some 17 books. I 
had read every one of them thor- 
oughly and almost any statement he 
made was subject to some contradic- 
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tion by something in one of his books. 
He had written too much. 


Suffice that, then, for the major 
point which I cannot stress too much. 
Although this is the point which 
usually concludes talks for articles on 
this subject, I have made it the be- 
ginning of my talk. My talk is elastic 
and it shall last as long as I have to 
fill in for the radio time for which I 
am simply shilling this morning. 


I begin with that proposition be- 
cause if a novice, not you, were to say, 
“Very well, I am willing to work my 
fingers to the bone. I want to be an 
outstanding lawyer whether a trial 
lawyer or any other kind, but how do 
I apply that industry? Just how do 
I go about in a trial, making use of 
this hard work so that it isn’t simply 
wasted? How do I organize it and for 
what purpose and objective?” And 
that is going to be the rest of my 
talk. 


You will observe as I go through the 
procedures of the trial, that in every 
instance, thorough preparation and 
hard work is usually the key. I hate 
to confess it to you but brilliant and 
inspirational ideas, while on your 
feet, seldom play any part in obtain- 
ing the verdict. It is preparation. 


For example: Let us start with the 
selection of the jury. A good many 
lawyers will say, “Why, that doesn’t 
require preparation.” Of course it 
does. It requires a great deal of 
thought. What kind of a case have 
you? Do you want woman jurors or 
men jurors? If you want to recover 
large sums of money, any attendant 
in the courtroom will tell you that 
women jurists seldom give you very 
large verdicts. The reason is that they 
are not usually people of large busi- 
ness affairs and a dollar looms very 
large to a lady. 


If you are for the defendant, obvi- . 
ously you want as many women 
jurors, as a rule. Do you want young 
jurors or old jurors? Do you want 
men of business, specialists, account- 
ants, men who have some technical 


297 


training, or do you want men who are 
simply humble workers? 

Who are your witnesses and which 
are the most important and which 
witness will make a special hit with 
what kind of jury? 

I shall not, on any of these subjects, 
press upon you the many factors 
which go into the determination but 
by merely listing the kind of subject 
matter, you can see how much thought 
must be given to that subject. 

Then the question is, how much do 
you ask the jurors? There are two 
schools of thought on this, as on most 
subjects of trial work. I do not hold 
in contempt the school which I shall 
vote against. 

That school is that you should pick 
a jury quickly, without too much fuss, 
show that you have confidence in your 
case, ask a few essential questions, 
whether they know the plaintiff’s 
counsel or the defendant’s counsel or 
the witnesses, and then say, “Jury 
satisfactory.” and thus impress them 
with the fact, that you have great 
confidence in your cause. 

That’s one school. 


The other school, to which I belong, 
is that it is seldom given to you in 
any court work or in law to pick your 
judges. You can’t do it in Federal 
Court or Equity or Law but you can 
pick the judges of your facts and this 
is an invaluable opportunity. The jury 
should be examined as closely as pos- 
sible in order to determine their re- 
ceptivity to your personality as well 
as to everything else. 

Now this is quite a difficult art 
because you are not permitted to just 
engage the juror in conversation, you 
must limit your questions to certain 
specific type of questions. Therefore, 
the ability in a very light way and 
without attempting to be ever humor- 
ous or witty, the ability to get the 
juror to respond and talk to you be- 
‘cause we know that we can judge 
people much better by their voice and 
mannerisms than by their faces. 

Very often a hard face will light 
up with kindliness when it smiles at 
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you or says something, the diction, 
the timbre of the voice. 


Very often a very kindly face will 
show a streak of hardness that you 
may not want in your case if you are 
depending on sympathy or vice versa. 

And above all, is the juror receptive 
to you? Is there a bond of sympathy 
between you? That is something in- 
definable but we all know it exists 
and if the juror seems to think you 
are a pretty good fellow, you sense it 
within two or three minutes. If he 
has a favorable leaning towards you 
and looks with a jaundiced eye at your 
adversary, that’s a good juror even if 
he doesn’t fit any other qualifications. 

And what do you ask the juror? 
I have found throughout the nation, 
not only in some of the jurisdictions, 
I have found a traditional question is 
asked of all jurors and I have never 
been able for myself to divine the 
sense of it. I leave it to you. Perhaps 
I am terribly misguided on this point. 


Doesn’t every lawyer say to a juror 
—let’s take a simple case of a young 
girl suing a railroad company, a cor- 
poration—doesn’t every lawyer say to 
a juror, “Would you be prejudiced in 
favor of a young lady who has been 
injured against a large corporation?” 
And the answer I find invariably is, 
“Oh, no, I wouldn’t be prejudiced, I 
would decide it on the facts and the 
law.” 


What would you expect him to say? 
He is seated before eleven other 
strangers and you want him to make 
a confession of prejudice? 


That question and that answer is 
worthless in my experience. But sup- 
pose you made it palatable for him to 
admit his prejudice in the following 
manner: 


Suppose you said to that juror, “In 
the first place, let me apologize for 
asking you these questions. I am not 
prying into your mind because of 
curiosity. It is my duty as a lawyer 
to ask these questions so that both 
sides can obtain a jury that is fair 
and starts even from scratch. Do you 
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understand that, sir? Please forgive 
me for asking these questions. 

“Very well, sir. Now all of us have 
certain leanings—” I like that word 
much better than prejudice. It is 
much softer. “—all of us have certain 
leanings. I have, you have, sometimes 
they are subconscious. If I were 
seated where you are and you were a 
lawyer trying to do your duty, I 
would depend upon your answer be- 
cause I would expect it to be candid 
and I am going to accept it at face 
value, sir. 

“Now some people have leanings of 
sympathy for a young girl who had 
been badly hurt, particularly when 
you are suing a large company and a 
corporation. If you have such a lean- 
ing, there is nothing to apologize for, 
we all have them in one field or an- 
other, but if you have it, would you 
be good enough to tell me so frankly?” 


I don’t say you will receive an ad- 
mission of prejudice but you have a 
chance of receiving an admission of 
prejudice from such a question. For a 
woman’s love cannot be obtained by 
perfunctory questioning, it must be 
wooed, and so must a jury be wooed 
in order to determine its fairness. 


I skip to the next stage of the case, 
the opening statement. There are two 
schools of thought. One—be brief; be 
conservative; let the jury hear the 
story from the witnesses for the first 
time. They will be impressed. Don’t 
you hold forth. 


The second school of thought, to 
which I belong, is that the oppor- 
tunity to make an opening statement 
and condition the jury in your favor 
is so invaluable a right that it should 
be exercised with all the resourceful- 
ness at your command. 


I confess for myself that I have 
spent ten, fifteen, thirty hours pre- 
paring an opening statement of 
twenty minutes, because if you pre- 
sent what you intend to prove in 
such a way as to drag in your adver- 
sary’s contentions and answer them 
under the guise, legitimate guise, of 
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what you intend to prove with respect 
to those contentions, if you have skill- 
fully woven the opening statement so 
that by your sincerity and the mastery 
of your facts, you have given that 
jury a predilection in advance that 
your cause is right, you have received 
such an invaluable advantage, such a 
leap over your adversary I cannot 
stress it too hard. 

And if the adversary rises and says, 
“Now, Your Honor, that’s a summa- 
tion, that’s not an opening.” The an- 
swer is you haven’t prepared it well 
enough because the fine line between 
what you hope to prove and what you 
prove means can be adhered to with- 
out any violation of any of the rules 
of the court. 


Of course, you must not overstate 
your case, you remember the lawyer 
who did not believe in opening state- 
ments until he permitted a junior to 
open for him. The junior, having his 
chance and the spotlight, held forth 
magnificently. When he returned to 
his table, the client seized him warmly 
by the hand and said, “That was the 
most wonderful opening statement,” 
and the old lawyer shook his head 
dolefully and said, “It certainly was. 
He opened the case so wide, I don’t 
know how in hell I’m going to close 

And as for the argument, that the 
jury should hear the story from wit- 
nesses and not from you, that repeti- 
tion dulls their sensibilities: 


I would like to submit as an offset 
to that quite the contrary. Every per- 
suader, whether in the advertising 
business or the doctors with their 
bedside manners of persuasion, or the 
lawyer will tell you that predigestion 
in the art of persuasion is not a fault, 
that you cannot have too much repe- 
tition and that a jury will recognize 
a piece of evidence and therefore take 
it to its breast much more readily, 
just as we take a familiar tune to our 
minds and hearts much better than a 
strange tune. 


May I also suggest that no opening 
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statement should be made by a law- 
yer without preparing the jury for it. 
Juries don’t understand why, when 
the case begins, the lawyer makes a 
speech. They sometimes resent his in- 
trusion. I would, therefore, respect- 
fully suggest that a good opening 
statement for the opening statement 
is as follows: 

“Ladies and gentlemen: as this 
case proceeds, various witnesses will 
take the stand for the plaintiff and 
the defendant, and various exhibits 
will be offered in evidence. The law 
recognizes that sometimes you will 
not be able to see the significance of 
a fragmented piece of testimony or 
an exhibit to the whole case. So the 
law permits each lawyer, the lawyer 
for both sides, to make an opening 
statement, to tell you what the whole 
case is about so that you can better 
follow the testimony of each witness. 

“Availing myself of this oppor- 
tunity which the law gives, I shall 
now make an opening statement.” 

I think some kind of explanation as 
to why you are talking results in bet- 
ter receptivity on the part of the jury. 

Now, we come to the direct case. I 
hope you are not the kind of a lawyer 
who has your associate prepare the 
witness and give you a memorandum 
as to what he is going to testify to, 
and then put him on the stand. I hope 
you are not the kind of a lawyer who 
goes over the facts once or twice with 
a witness orally and then puts him on 
the stand, for if you are, you are 
ignoring the fundamental facts of 
life. 


Put yourself in the witness’ place. 
He has never been on the stage before 
and you suddenly catapult him on 
that witness chair. To his right is a 
justice in a black robe which puts him 
in awe and terror. To his left are 
twelve jurors looking cynically, at 
least he thinks so, and skeptically at 
him. He can’t even move his hand; he 
gets self-conscious. They are just eye- 
ing him closely. 


In front there is a sea of faces and 
he discerns out of the sea of faces his 
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adversary the defendant, with wit- 
nesses leering at him. 

In the front there is the opposing 
lawyer who is moving forward eagerly 
at the edge of his chair. He imagines 
by this time he is sharpening his 
knife to commit surgery upon him, 
And while all these confusing cir. 
cumstances are going on and the 
blood is pounding in his head, you 
stand there and ask him a lot of 
questions. Why, it is remarkable to 
me that he can even answer what his 
name is and where he lives. 


If you expect that kind of a wit- 
ness to be articulate, to take care of 
all the subtleties and refinements and 
proper emphasis of your case, well, 
you expect too much. 


Whenever I go to a lunchroom dur- 
ing recess, almost invariably haven't 
you had this experience, you hear 
some lawyer saying in back of you, 
“What do you think of that darn fool 
witness? He made such stupid an- 
swers. We had been over it. He lied 
against his own interests. What are 
you going to do with a stupid man of 
that kind?” 


There is one thing to do with a 
stupid man of that kind, to para- 
phrase it, and that is to prepare him. 
There is nothing wrong about it. It is 
not only a privilege, it is your duty, 
because there is more injustice done 
in the courtroom because witnesses 
are not prepared and therefore give 
new testimony which is false, than 
there is from proper preparation of 
witnesses. The only way you can ap- 
proximate the truth is by reconstruc- 
tion, careful reconstruction, by some- 
one who has read all of the corre- 
spondence and talked to other wit- 
nesses and made an investigation of 
the facts. 


Let me put it to you simply. You 
are supposed to tell me on the witness 
stand under oath, what you did, last 
year on a Friday, April 12. If I de- 
pended upon your recollection even 
after a brief conversation, would I 
have the truth? 
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Smiths in attendance at the 
convention included the ubiq- 
uitous pair William Reece, Jr., 
of Tampa at left and J. Allen 
of Miami at right, at the Junior 
Bar Section breakfast. 


But suppose I had examined all your 
diaries and all your correspondence 
and all your telephone calls that day. 
Suppose I talked to the clients that 
were in to see you that day and I 
spent two days with you persuading 
you over your resistance as to what 
you did that day and I had the docu- 
ments to prove it and put them in 
proper sequence and proper order and 
where you were sure it didn’t happen 
I showed you it did happen because 
there were the written documents; 
the telephone message, the fact that 
your secretary said this man was in. 
Wouldn’t you then be much closer to 
the truth than if you had not been 
prepared? 

Of course, I shall not even com- 
ment upon the difference between 
proper reconstruction of a fact and 
the illegitimate grafting upon the 
witness’ mind of something that 
didn’t happen. 

We lawyers have taken oath to our 
profession and we’re as good as our 
oath. The kind of lawyer that will do 
the latter thing is a rare specimen 
and it is unfortunate that our public 
relations of the legal profession is so 
weak that the public doesn’t know 
how rare a specimen he is. 

But I mention the subject that I 
wouldn’t even presumptuous 


enough to talk about because it deals 
with trial tactics. A witness who has 
been persuaded to say something he 
is not sure of is a bad witness and it’s 
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bad trial tactics—forget the ethics for 
the moment—it’s bad trial tactics, 
such a witness in the hands of a cross- 
examiner who is thoroughly prepared 
must fall because a hundred facts 
arise to bedevil him when he has told 
an untruth. I never feel as certain in 
a case as when I hear direct testi- 
mony from a witness whom I know 
has deliberately lied for I know that 
man must fall, and when he falls, the 
resounding thunder clap is vital be- 
cause a jury will forgive any witness 
for making a mistake but it will never 
forgive him for deliberately lying. 


Therefore, no witness can be over- 
prepared. Evenings, days, day after 
day must be spent with him organiz- 
ing the questions and answers. Never 
memorization but a clear understand- 
ing on his part of what your objective 
is and what the facts really are and 
if I had the time—and I wish that I 
had for this one point—I would like 
to demonstrate to you that the proba- 
bilities are a far better guide to what 
happened than any witness’ recollec- 
tion, and that time and again from a 
close study of the facts you say, 
“You know, you must have met with 
the plaintiff during the month of 
April. He says, “But I didn’t. I was 
out of town.” 


Well, all right, then. Two months 
later he comes back with a letter or 
a note and he says, “You know, you 
were right. How did you know?” 
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We know because by judging from 
the probabilities of the case, we know 
very likely what might have occurred. 
That kind of thorough preparation is 
essential. 

And then there is the tangential 
preparation. For example, very often 
a witness says, “He got very angry 
and he walked out.” 

“Objection.” 

“Objection sustained.” 

“That’s a conclusion.” 

The witness sits there and hope- 
lessly he thinks the roof has col- 
lapsed over him. His testimony is 
being stricken out. But during prepa- 
ration if you say to that witness, “You 
know, there will be an objection and 
it will be sustained. Don’t let that 
disturb you. You said he was angry. 
You are not supposed or permitted to 
reach your conclusion about it. What 
did he say or do that made you think 
he was angry? That will be admitted, 
so don’t be alarmed.” 

He says, “Well, the reason I said 
he was angry is that he smashed his 
fist on the table and said, ‘I won’t 
stand for that.’ ” 

“Very well. Won’t you say that, 
please?” 

Incidentally, he is a better witness; 
it is a much more vivid piece of 
testimony and he doesn’t collapse by 
rulings which are beyond him. For 
you know the havoc that is played 
with the word “agree.” 

“We agreed—” 

“Objection.” 

“Sustained. Strike it out.” 


Poor witness. He thinks he has been 
a terrible witness. But preparation 
must apprize him of the techniques of 
the court works so that he isn’t 
alarmed by these eventualities. 


Well, now suppose that you had 
finished with your direct preparation. 
Is there anything to do with that 
witness? Here I think lawyers par- 
ticularly have underestimated the art 
of the jury trial. Every witness should 
be thoroughly prepared for cross- 
examination. 

How can that be done? Well, you 
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put yourself in the place of your ad- 
versary. There are some facts which 
you know are embarrassing to your 
cause and you can be sure your ad- 
versary will face your client with 
them. There are some letters that 
have caused you much headache, but 
when you analyze the letter closely 
you with your precise and legalistic 
mind, you find that the third para- 
graph is a pretty good answer to the 
accusation made about that letter. 

But does the witness understand 
that until you have prepared him? 
Unless you say to the witness, “I am 
now your opponent and I am going 
to trap you as often as I can; now be 
on your guard,” and then take him 
through cross-examination and find 
the traps that he readily falls into. 

It is alarming to me to find how 
often a witness will throw away his 
case needlessly when you first cross- 
examine him in your office and then 
you say, “Why did you admit that? 
Don’t you know there is a letter of 
May that shows the opposite, that you 
never admitted that, that you even 
protested in writing?” 

“Oh, I forgot about that.” But sup- 
pose he had made that slip on the 
witness stand? 


The art of preparation for cross- 
examination should be so thorough 
that you must receive this compli- 
ment from the witness after the trial 
is over, “You know, I was ready for 
him for a hundred things he never 
asked me.” That is the test. 


Well, now, I come to the defend- 
ant’s case, the art of cross-examina- 
tion. There are several highlights that 
I should like to touch upon. Obviously 
that is a subject for a full bar con- 
vention session of several weeks. 

Number cross-examination 
once more depends upon the thor- 
oughness of preparation. Usually, you 
have insisted that your client bring 
you every irrelevant document which 
he said he wasn’t going to bring to 
you because it had nothing to do with 
the case, and usually they are in 
some attic in a box. I don’t know why, 
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but all these documents are in a box 
in an attic. 


You make him bring them to you 


and you index them carefully, all 
irrelevant documents, and some wit- 
ness or adversary will suddenly make 
a slip and say something that no one 
expected him to say, and you will 
have your case in your hands. 


So cross-examination, much as we 
lawyers like to talk about it at the 
dining room table as the result of 
brilliant insight and flashes of inspi- 
ration, usually good cross-examina- 
tion is only the result of thorough 
preparation which gives you a docu- 
ment in your hands with which to 
contradict the witness. Of course, how 


you use that document, requires an 
art. 


Most lawyers I find, when they have 
a document which contradicts the 
witness, are so eager to use it that 
they use it much too soon. They draw 
the false statement from the witness 
and then they flash the document in 
his hands. He is embarrassed but he 
says it was a slip of the tongue or he 
forgot and the effect may be passed 
over. 


But if you have such a document 
and you lead that witness into repeat- 
ing that statement over and over 
again by a careful series of questions 
which has incorporated into the ques- 
tions the very fact which you wish to 
contradict —and that requires very 
thorough preparation—and each time 
as you draw him on you get closer and 
closer to the language which you have 
memorized in the letter or document 
which you have, so ultimately you 
have him contradicting that fact in 
haec verba and then you present him 
with the document which contradicts 
him, the difference is the difference 
between a firecracker and an atomic 
bomb explosion. 


Another rule of cross-examination 
that all trial lawyers I think agree 
upon is, never cross-examine aim- 
lessly, no general fishing expedition 
in which you take him over his testi- 
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mony, hoping to find a crevice, for 
you will only make him repeat his 
testimony, impress the jury again 
with it, and very likely with very little 
good result. You know, a fisherman 
who is pulled in by his own catch is a 
very ungainly figure. 

It is far better if you have no cross- 
examination material and you are not 
prepared for any, either to waive 
cross-examination and deal with the 
subject in summation, minimizing its 
effect, or have one or two points 
which merely cast some cloud of sus- 
picion upon part of the testimony and 
waive him aside, as if all the rest 
may be subject to the same cloud. 


Another point on cross-examination 
which most cross-examiners agree 
upon, is that you must not overpress 
your hand, and you must not attack 
too boldly. A witness even if he has 
lied will not be looked upon askance 
by a jury unless they are convinced 
he is a chronic liar and has lied de- 
liberately; to find some contradiction 
and bounce upon him and call him 
names and wave a finger in his face, 
will not gain you much with a jury, 
and as a matter of fact, all cross- 
examination, I think, should be con- 
ducted with a careful eye upon the 
jury. 


Are they sympathetic with the wit- 
ness’ plight? Then go easy. Do they 
enjoy his discomfiture? Then, let 
out the brakes. 


Incidentally, if you have thoroughly 
prepared your case, and forgive me 
for that repetition, then you will know 
whether you have a timid witness on 
your own part. If he is timid, you 
must lead him on. If he is very talk- 
ative and assertive, you must restrain 
him; and you learn how effective he 
is as a witness so you know the se- 
quence of your witnesses. Usually, it 
is best to have a very strong witness 
to begin your case with, a very strong 
witness at the end, and the weaker 
witnesses in between. 


Now, suppose you have finished 
with your cross-examination—and I 
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know I have treated it inadequatexy— 
then you have the charge. You know, 
we haven’t the privilege that is told 
in one anecdote in which a lawyer 
said in answer to a judge’s question, 
“Gentlemen, are you willing to waive 
the summation?”—“Yes, Your Honor, 
and also the charge.” 


That privilege isn’t extended to us. 
Therefore, it is wise, since the charge 
must be prepared at the last moment 
or else you cannot take advantage of 
the testimony up to the last moment, 
that is another instance in which, 
when the other lawyer perhaps has 
gone home to have his cocktail and 
gone to a show, you are up all night 
at your office, working through the 
night if necessary and washing your 
face in the morning and coming in 
again, which you have prepared the 
charges, request for charges, and 
usually it is best to present them with 
a single case of the highest authority 
and a single line from it. I think any 
judge will tell you he appreciates it 
what counsel give him that kind of 
assistance. 


Now, after the charge is over—and 
I am almost over—there is the sum- 
mation. In view of the limitation of 
time, I should simply like to suggest 
that in an important case at least, the 
minutes of the every day’s trial ses- 
sion should be analyzed, the signifi- 
cant admissions underlined and when 
summation time comes, again you 
have been up through the night losing 
the five or six pounds that every de- 
cent lawyer should lose during a trial, 
then you sum up, usually by turning 
to the testimony of the defendants 
and their witnesses and saying to the 
jury, “I am not going to hold forth as 
my adversary will about the generali- 
zations in this case. I want to read to 
you what the defendant testified in 
this case on these vital points,” and 
read it, carefully marked. It is also 
wise, I find, to string together the 
summation on some central point, so 
the jury can have a full comprehen- 
sion of it. 
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For example, if you think that the 
defendants have evaded the real issues 
in the case—as the defendant and 
plaintiff always think about each 
other—then perhaps such analogy as 
this would be appropriate: 

“The octopus has a very strange 
custom. Whenever he is in danger, 
he emits an inky fluid, and in the 
confusion he escapes ... and that 
has been the tactics of the defendant 
here. Whenever he was in danger, 
there was this inky fluid, irrelevant 
material,” and every time you make 
a point you say, “And that is the inky 
fluid of the octopus.” If you do that, 
there is a possibility of projecting the 
real point of the case. 

Well, my time being up, I should 
like to conclude by telling you that 
Rufus Choat who was a very famous 
trial lawyer of infinite charm once 
tried a case in which a man who 
knew him well and knew of his rep- 
utation, was on the jury. 

This man later recounted his ex- 
perience. He said, “I knew that Mr. 
Choat was a charmer and that he was 
a brilliant trial lawyer and I set my- 
self against him. I was not going to 
let him pull any of those tricks on 
me and I did more, I warned every 
juror in that case, and no matter what 
Rufus Choat did, it did him no good.” 

They said to him, “Were you 
unanimous against him?” 


He said, “Oh, no. We voted for him, 
but that was because all the facts and 
law were on his side.” 


If you are a skillful trial lawyer, the 
other lawyer is always the better law- 
yer, but the facts and the law will 
be on your side. 


May I say that this touches a deep 
spring of democracy. Very few of us, 
I think, realize that mass judgment is 
the base of democracy, and I believe 
in it. I would rather, if I had a prob- 
lem, to submit it to one hundred 
million people than five of the great- 
est men in the world. I think you re- 
duce the incidence of error by multi- 
plication. 


e 
| 
e 
W 
n 
u 
in 
le 
Be 
it 
38 
1g 


The jury system is founded on that 
principal of mass judgment of simple 
minds. It works magnificently pro- 
vided we as lawyers, drag into the 
courtroom all of the facts from which 
the stimuli for justice can be achieved. 

There is one point in a trial at 
which every lawyer is popular, no 


matter what his strife may be. When 
he says, “I rest,” the judge is happy 
and smiles upon him, the jury thinks 
he is a wonderful man, even the ad- 
versary thinks he is wonderful. 

So, ladies and gentlemen, I am sure 
I will achieve one point of acceptance 
—‘T rest.” 


Judge Jones to Address 
Stetson Graduates 


Newly appointed U.S. Court of Ap- 
peals Judge Warren L. Jones of Jack- 
sonville will deliver the commencement 
address at the first graduating exer- 
cises on the new campus of the Stetson 
University College of Law in St. 
Petersburg. Judge Jones will speak on 
Saturday afternoon, May 28th. Di- 
plomas will be presented by Stetson 
University President J. Ollie Edmunds, 
a member of The Florida Bar. 

After the commencement exercises, 
a reception will be held in honor of 
Judge Jones. The reception will be 
jointly sponsored by the Stetson Col- 
lege of Law, The Florida Bar, the St. 
Petersburg Bar Association, the Tampa 
and Hillsborough County Bar Associa- 
tion and the Manatee County Bar As- 
sociation. All members of the bench and 
bar are cordially invited to attend the 
reception. 


Whenever you are angry, be assured 
that it is not only a present evil, but 
that you have increased a habit. 

—Epictetus 

Associate yourself with men of good 
quality if you esteem your own reputa- 
tion; for ’tis better to be alone than 
in bad company. 

—George Washington, Rules of Civility 

Blessed is the man who, having noth- 
ing to say, abstains from giving us 
wordy evidence of the fact. 

—George Eliot, Theophrastus Such 

Friendship cannot exist except 
among good men.—Cicero 
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Missing Heirs, Legatees 


or Owners 


Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 


Our international organization, estab- 
lished more y-seven years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
trusts, real 


Our business is conducted upon a con- 
t basis; and we cooperate with at- 
torneys under ethical standards, without 
to the forwarder. Inquiries are 


Ww. C. COX & COMPANY 


208 South LaSalle St. Chicage 4, Ml. 


FOR SALE 


First series of the Southern Reporter, 
consisting of 200 Volumes and the 
first 34 Volumes of the Second Series 
for only $400.00, f.o.b. Tallahassee. 
Books in excellent condition and a 
real bargain at this price. 


Cc. W. GREGORY 
524 East College Avenue 
Tallahassee, Florida 
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Benj. W. Turner, Coral Gables 

Professor Ernest M. Jones, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 

Professor Robert B. Mautz, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 

Professor Abe L. Shugerman. 
Adviser, School of Law, Uni- 

versity of Miami, Coral Gables 


William Lamar Rose, Punta 
Gorda 

John E. Santora, Jr., Jacksonville 

Frank Schaub, Bradenton 


Raymond L. Simpson, Jackson- 
ville Beach 
Glenn Bryan Smith, Jr., Miami 


Norman F. Soloman, Miami Beach 

Arthur L. Steed, Orlando 

H. G. Stephenson, Winter Haven 

L. Waldo Stockton, Jackson- 

ville 

Robert R. Tench, Clearwater 

Jess W. Thacker, Kissimmee 

Julian Warren, Jacksonville 

T. Franklin West, Milton 

Bernard A. Wieder, Miami Beach 

N. Alfred Wihn, St. Petersburg 

William D. Wood, Tampa 

John Ziegler, Jupiter 

Professor V. W. Clark, Adviser, 
Gainesville 

Professor Robert A. McKenna, 

Adviser, Coral Gables 
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CRIMINAL LAW AND PROCEDURE 


James M. (Red) McEwen, Chair- 
man, Tampa 
. L. Scruggs, Vice-Chairman, 
Gainesville 


A. Z. Adkins, Jr., Gainesville 

J. C. Adkins, Jr., Gainesville 

Eugene M. Baynes, West Palm 
Beach 

John I. Berry, Pensacola 

Reeves Bowen, Tallahassee 

John H. Boyer, Miami 

Bart L. Cohen, Tallahassee 

Zach Douglas, Jacksonville 

Manuel M. Garcia, Tampa 

Richard E. Gerstein, Miami 

William A. Hallowes, III, Jack- 
sonville 


James C. Henderson, Coral Gables 

James G. Horrell, Orlando 

John Paul Howard, Jacksonville 

Albert D. Hubbard, Miami 

Paul B. Johnson, Tampa 

Clifton M. Kelly, Lakeland 

Thomas E. Lewis, Pensacola 

Wallace N. Maer, Miami 

William H. Maness, Jacksonville 

Leonard R. McMillen, Miami 

Phil D. O’Connell, West. Palm 
Beach 

George E. Owen, Tallahassee 

Prank A. Pavese, Fort Myers 

Ray H. Pearson, Miami 

Prank Ragano, Tampa 

Vivion B. Rutherford, Miami 

Raymond Sandstrom, Hollywood 


Prank Schaub, Bradenton 

Ben J. Sheppard, Coral Gables 

W. M. Smiley, Bradenton 

F. Raymon Snyder, Jr., Miam1 

H. G. Stephenson, Winter Haven 

Moie J. L. Tendrich, Tallahassee 

Joseph A. Varon, Hollywood 

Edward F. Wicke, Pensacola 

Bernard A. Wieder, Miami Beach 

Ben C. Willard, Miami 

Eugene A. Williams Miami 

Professor V. W. Clark, Adviser, 
College of Law, University of 
Plorida, Gainesville 

Professor Edward Waterman, 
Adviser, School of Law Uni- 
versity of Miami, Coral Gables 


DISCIPLINARY PROCEDURE 


William D. Barfield, Chairman, 
Jacksonville 
Curtis Basch, Daytona Beach 
James Booth, St. Petersburg 
William G. Carver, Lakeland 
Darrey A. Davis, Miami Beach 
Richard J. Gardner, Quincy 
William A. Gillen, Tampa 
Jerome Goldman, Miami 
Alexander 8S. Gordon, 
Miami Beach 


Albert W. Graessle, Jr., 
Jacksonville 

Milton E. Grusmark, Miami Beach 

R. Philip Haddock, Lakeland 

Harry A. Johnston, West Palm 


E. E. Jordan, Fort Lauderdale 
John W. Lee, Jacksonville 

R. F. Maguire, Jr., Orlando 
Oliver Maxwell, Tampa 
William B. Roman, Miami 


William C. Steel, Miami 

Guy M. Strayhorn, Fort Myers 

A. R. Surles, Jr., Lakeland 

Dean Russell A. Rasco, Adviser, 
School of Law, University of 
Miami, Coral Gables 

Dean Henry A. Fenn, Adviser, 
College of Law, University of 
Florida, Gainesville 


ECONOMIC CONDITIONS OF THE BAR 


Warren M. Goodrich, Chairman, 
Bradenton 

Raymond R. Lord, Vice-Chair- 
man, Key West 

Wilbur E. Cook, West Palm Beach 

Robert M. Curtis, Fort Lauderdale 

Charles Danton, Miami Beach 

Reinhold J. Fegers, Hialeah 

Malory B. Frier, Tampa 

Richard C. Gordie, Green Cove 
Springs 


John J. Hurtak, Miami 

Frederick B. Karl, Daytona Beach 

Herbert Panken, Jacksonville 

J. C. Poppell, Plant City 

Will M. Preston, Miami 

George H. Salley, Miami 

Albert H. Saperstein, Miami 
Beach 

Raymond Sheldon, Tampa 

J. P. Simmons, Miami 


Stephen P. Smith, Jr., 
Jacksonville 

Norman Stallings, Tampa 

Donald Walker, Orlando 

James M. Wallace, Bradenton 

Professor Richard H. Lee, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 

Professor Richard A. Hausler, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 


FLORIDA CONSTITUTION 


D. H. Redfearn, Chairman, Miami 

Raymer F. Maguire, Vice-Chair- 
man, Orlando 

Clifford C. Alloway, Miami 

Leo M. Alpert, Miami 

Charles O. Andrews, Jr., Orlando 

Erle B. Askew, St. Petersburg 

John Ausley, Tallahassee 

Ed. R. Bentley, Lakeland 

Barry Binz, Sarasota 

Irwin J. Block, Miami 

E. A. Bosarge, Miami 

W. Brantley Brannon, Lake City 

C. Parris Bryant, Ocala 

Lucius A. Buck, Jacksonville 

J. Turner Butler, Jacksonville 

Millard F. Caldwell, Tallahassee 

Catherine Carter, DeLand 

James E. Clayton, Gainesville 

LeRoy Collins, Tallahassee 

Ralph M. Cooper, Miami 

Dewey Crawford, Fort Pierce 


Thomas E. 
Hollywood 

W. B. Dickenson, Jr., Tampa 

James A. Dixon, Jr., Miami 

Davisson F. Dunlap, Jacksonville 

Dewey A. Dye, Sr., Bradenton 

Richard W. Ervin, Attorney 
General, Tallahassee 

W. Earl Paircloth, Miami 

D. Neil Ferguson, Ocala 

James A. Franklin, Fort Myers 

Russell L. Frink, Jacksonville 

Charles B. Pulton, West Palm 
Beach 

Harry Gordon, Miami Beach 

J. Lewis Hall, Tallahassee 

Edward S. Hemphill, Jacksonville 

William A. Herin, Miami 

Rufus O. Jefferson, Tallahassee 

Frank E. Jennings, Jacksonville 

John E. Matthews, Chief Justice 
Tallahassee 


(Ted) David, 


John M. McCarty, Fort Pierce 
Wm. A. McRae, Jr., Bartow 
Perry E. Murray, Frostproof 
Herbert S. Phillips, Tampa 
Robert J. Pleus, Orlando 
J. B. Rodgers, Jr., Orlando 
William H. Rogers, Jacksonville 
H. L. Sebring, Justice, Tallahassee 
T. M. Shackleford, Jr., Tampa 
Gladys Irene White, Miami 
Ben C. Willis, Tallahassee 
Charles F. Zokric, Miami 
Professor Clifford Alloway, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 
Professor Mandell Glicksberg, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 
Professor Charles J. Williams, 
Adviser, College of Law, Florida 
A&M University, Tallahassee 


GROUP INSURANCE PLAN 


Stanley B. Richard, Chairman, 
Miami Beach 

Melbourne L. Martin, Vice-Chair- 
man, Miami 

Carroll S. Barco, Orlando 

Elwood Blekum, Miami 

Wesley G. Carey, Miami 

W. B. Shelby Crichlow, Sarasota 

Barton T. uglas, Gainesville 
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Milton Ferrell, Miami 

Cc. H. Bourke Floyd, Apalachicola 

Mortimer Fried, Miami 

William A. Gillen, Tampa 

Harry T. Gray, Jacksonville 

Clyde J. Jackson, Jr., Miami 

Thomas E. Kelly, Jacksonville 

Herbert A. Kuvin, Coral Gables 

Jess Mankin, Jr., Bloomfield, 
Connecticut 


Earl G. McQuaide, Jr., Miami 

John B. Orr, Jr., Miami 

Stanley C. Perkinson, Tampa 

Elwood P. Safron, Byram, 
Connecticut 

Harold J. Soehl, St. Petersburg 

Michael M. Tobin, Ft. Eustis, 
Virginia 


| 
| 


INTERNATIONAL AND COMPARATIVE LAW 


Marshall J. Langer, 
Miami 

David S. Stern, Vice-Chairman, 
Coral Gables 

Ralph H. Aguilera, Miami 

Jonathan Ammerman, Miami 

Frederick N. Barad, Miami Beach 

Ed. R. Bentley, Lakeland 

George W. Coleman, West Palm 
Beach 

W. E. Daugherty, Jr., Miami 

Maurice M. Diliberto, Miami 

John J. Duhig, Miami 

John S. Duss III, Jacksonville 

J. Rex Farrior, Tampa 

Ainslee R. Ferdie (Military Service 
Newfoundland), Coral Gables 

Carlos B. Fernandez, Miami 

Frank E. Freeman, Miami 

Herman Grayson, Miami Beach 


Chairman, 


JUDICIAL ADMINISTRATION 


Clarence E. Brown, Chairman, 


Lake City 
William A. McRae, Jr., Vice- 
Chairman, Bartow 


Elliott Adams, Jacksonville 

Roy H. Amidon, Judge, Criminal 
Court of Record, Lakeland 

Julius Applebaum, New York 

Erle B. Askew, St. Petersburg 

Cc. Clyde Atkins, Miami 

Chester Bedell, Jacksonville 

E. Dixie Beggs, Pensacola 

A. Lee Bradford, Miami 

Thomas W. Butler, Sarasota 

Charles A. Carroll, Circuit Judge, 
Miami 

G. Harrold Carswell, Tallahassee 

William G. Carver, Lakeland 

Cc. E. Chillingworth, Circuit Judge, 
West Palm Beach 

E. A. Clayton, Gainesville 

Bart L. Cohen, Tallahassee 

William R. Colson, Miami 

Grady L. Crawford, Circuit Judge, 
Miami 

Thomas Allen Crouch, Gainesville 

C. Shelby Dale, Fort Lauderdale 

Joe O. Eaton, Miami 


Richard P. Robbins, 
West Palm Beach 

G. H. Martih, Vice-Chairman, 
Fort Lauderdale 

Leonard D. Baskin, County Judge, 
Miami 

Walter H. Beckham, Judge, 
Juvenile Court, Miami 

Jos. Bern, Miami 

B. R. Burnsed, Macclenny 

Vassar B. Carlton, Titusville 

J. Kermit Coble, Daytona Beach 

Virgil B. Conkling, 
County Judge, Titusville 

W. 8S. Criswell, Jacksonville 

Dorr 8. Davis, Judge, Juvenile 
Court, Fort Lauderdale 

Quentin T. Eldred, Miami 

William G. Gardiner, 
St. Petersburg 

E. W. Gautier, New Smyrna Beach 

Marion W. Gooding, Judge, 
Juvenile Court, Jacksonville 


Chairman, 
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Edward S. Hemphill, Jacksonville 
Lyle D. Holcomb, Miami 
Marshall J. Langer, Miami 
Lawrence L. Lazar, Miami Beach 
E. Coleman Madsen, Jacksonville 
Dominick E. Matturro, Miami 
Harvey McGlothlin, St. Petersburg 
Robert A. McVoy, Coral Gables 
George John Miller, Miami 
Clarence W. Moore, Havana, Cuba 
Nestor Morales, Miami 
John B. Olmsted, Miami 
George B. Oujevolk, Tokyo, Japan 
Irving Peskoe, Homestead 
Charles M. Phillips, Jr., 
Clearwater 
Walter F. Rogers, Jacksonville 
Albert J. Rubenstein, Miami 
George H. Salley, Miami 
Melvin D. Schiller. Coral Gables 
J. Allen Smith, Miami 


James E. Edwards, 
Fort Lauderdale 
Thomas Jean Ellis, Miami 
Richard W. Ervin, Tallahassee 
Earl Drayton Farr, Jr., 
Punta Gorda 
William G. Gardiner, 
St. Petersburg 
Richard J. Gardner, Quincy 
Lynn Gerald, Circuit Judge, 
Fort Myers 
Vincent C. Giblin, Circuit Judge, 
Miami 


am 

Phillip Goldman, Miami 

Roland W. Granat, Miami Beach 

Walter E. Gwinn, Miami 

George E. Holt, Circuit Judge, 
Miami 

Richard H. Hunt, Miami 

Victor Hutchins, County Judge, 
Orlando 

Halley B. Lewis, Arcadia 

John E. Mathews, Chief Justice, 
Supreme Court, Tallahassee 

Robert L. McCrary, Jr., Marianna 

Neil C. McMullen, Tampa 

Stanley Milledge, Circuit Judge, 


Miami 
Thomas A. Miller, Tampa 


JUVENILE COURTS 


Thomas Hamilton, Clearwater 
Erlynne Douglas Hixon, Naples 
Ernest Housholder, County Judge, 
Sanford 
O. D. Howell, Jr., Judge, 
Juvenile Court, Tampa 
O. P. Johnson, County Judge, 
St. Cloud 
Jay B. Keys, Miami Beach 
Harold P. Kravitz, Miami 
Harry A. Lee, County Judge, 
Sebring 
John J. Lenninger, Orlando 
Hugh C. Macfarlane, Tampa 
John W. McCormick, Mt. Dora 
Robert L. McCrary, Jr., County 
Judge, Marianna 
Ralph M. McLane, Tallahassee 
Robert T. Miller, Lakeland 
Karl H. Moskowitz, Miami Beach 
John A. H. Murphree, 
Circuit Judge, Gainesville 


William Reece Smith, Jr., Tampa 
Norman Somberg, Miami 
Joseph R. Spector, Jacksonville 
Benmont Tench, Jr., Gainesville 
Harold B. Wahl, Jacksonville 
Kurt Wellisch, Miami 
James 8. Wershow, Gainesville 
C. French Wicker, Miami 
Donald A. Wiesner, Miami 
Hayes S. Wood, Sr., Miami 
Hervey Yancey, Tampa 
Professor Stoyan A. Bayitch, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 
Professor W. D. Macdonald, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 
Robert L. Williams, Adviser, 
Florida A&M University, 
Tallahassee 


Perry A. Nichols, Miami 

George L. Patten, Circuit Judge, 
Starke 

Charles M. Phillips, Jr., 
Clearwater 

Herbert S. Shapiro, Miami Beach 

Silver S. Squarcia, Miami 

William C. Steel, Miami 

Elwyn Thomas, Justice, Supreme 
Court, Tallahassee 

Victor O. Wehle, St. Petersburg 

Jack F. White, County Judge, 
Clearwater 

Robert H. Wingfield, 
Circuit Judge, DeLand 

John C. Wynn, Judge, Civil Court 
of Record, Miami 

Professor James A. Burnes, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 

Professor David S. Stern, Adviser, 
School of Law, University of 
Miami, Coral Gables 

Professor Clarence J. TeSelle, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 

Professor Philip Y. Yonge, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 


Ben H. Overton, St. Petersburg 

‘Prank L. Pyle, Daytona Beach 

Moe B. Safer, Jacksonville 

Phillip Schiff, Miami 

D. R. Smith, County Judge, 
Ocala 

Samuel S. Smith, Valdosta, Ga. 

Ann Dion Sobieski, Miami 

Norman F. Solomon, Miami Beach 

Carmelita B. Tartari, Eustis 

William 8S. Turnbull, Orlando 

C. Hobart Villar, Pensacola 

Errol S. Willes, Fort Pierce 

Jesse H. Willson, Barto+ 

John R. Wood, Sarasota 

Professor Louis D. Goldberg, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 

Professor Karl Krastin, Adviser, 
College of Law, University of 
Florida, Gainesville 


THE FLORIDA BAR JOURNAL 


Woodrow M. Melvin, Chairman, 
Milton 
Charles Tom Henderson, Vice- 


Chairman, Tallahassee 
Williard Ayres, Ocala 
Thomas E. (Ted) David, 

Hollywood 
W. Turner Davis, Madison 
Cc. E. Duncan, Tavares 
Dewey A. Dye, Bradenton 


Robert C. Whitehead, Jr., Chair- 
man, Jacksonville 
William P. Simmons, Jr., Vice- 

Chairman, Miami 
Albert E. Barrs, Jr., 

Fort Lauderdale 
Robert C. Dawson, Miami 
Ralph H. Estes, Coral Gables 
John M. Gilbert, Tampa 
Leonard L. Glaser, Miami 


Edward B. Rood, Chairman, 
Tampa 
John 8. Duss, III, Vice-Chair- 


man, Jacksonville 
Harold R. Clark, Jacksonville 
H. Lawrence Cooper, Jr., 
West Palm Beach 
L. W. Cooperman, St. Petersburg 
Richard T. Earle, Jr., 
St. Petersburg 
Paul T. Douglas, West Palm 
Beach 
Julius H. Erstling, Miami 
Charles M. Everett, Orlando 
Warren W. Glasgow, Miami 


LAW REPORTING 


Prank Fee, Fort Pierce 

J. C. Getzen, Jr., Bushnell 
Gerald J. Klein, Miami Beach 
Edward J. Kwiatkowski, Tampa 
Halley B. Lewis, Arcadia 

John A. Lloyd, Jr., Tampa 
Lacy Mahon, Jr., Jacksonville 
Perry E. Murray, Frostproof 
John B. Orr, Jr., Miami 

Roy T. Rhodes, Talla‘assee 


LAWYER PLACEMENT 


William C. Grimes, Bradenton 

Milton E. Grusmark, Miami Beach 

Howard L. Killian, Tampa 

John A. Lloyd, Jr., Tampa 

W. Robert Mann, Jacksonville 

Ken Mosier, Miami 4 

Clifford S. Perlman, Miami Beach 

Benedict A. Silverman, Miami 

Phillip A. Webb, III, 
Jacksonville 


LAWYER REFERRAL 


Paul E. Gringle, Delray Beach 
William C. Guthrie, Jacksonville 
W. A. Hamilton, Jacksonville 
Richard M. Harris, Orlando 
Robert M. Haverfield, Miami 
George N. Leader, Miami Beach 
Sol Maisel, Miami 
Joseph Miyares, Tampa 
Harry W. Prebish, Miami 
Alfred E. Raia, Miami 
Grover Robinson, Jr., Pensacola 
H. Elmo Robinson, 

West Palm Beach 
David L. Shannon, 

New Smyrna Beach 


J. B. Rodgers, Jr., Orlando 

Wm. P. Simmons, Jr., Miami 

Lewis H. Tribble, Tallahassee 

Donald Walker, Orlando 

Professor Harriet L. French, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 

Professor George Onoprienko, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 


Professor Ralph E. Boyer, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 

Dean Charles J. Hilkey, Adviser, 
School of Law, Stetson Univer- 
sity, St. Petersburg 

Professor Philip K. Yonge, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 


— M. Simons, Brooklyn, 


Paris G. Singer, Fort Lauderdale 

John A. Sutton, Orlando 

Saul T. Von Zamft, Miami 

Steve M. Watkins, Tallahassee 

Hayes S. Wood, Sr., Miami 

Professor Frank E. Maioney, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 

Dorothy McMasters, Adviser, 
Miami 

Professor Thomas A. Wills, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 


LAWYERS INDEMNITY FUND 


Davis, Chairman, 


ch 
Roy E. Kinsey, Vice-Chairman, 
Daytona Beach 
George B. Carter, Orlando 
Frederic C. Davant, Miami 


Quentin T. Eldred, Chairman, 
Miami 
Raymond Ehrlich, Vice-Chair- 
man, Jacksonville 
Prederick N. Barad, Miami Beach 
Robert S. Baynard, St. Petersburg 
William W. Blakeslee, 
West Palm Beach 
Leonard F. Blankner, Jr., Bartow 
John C. Blocker, St. Petersburg 
Paul S. Buchman, Plant City 
Dave Caton, Pensacola 
Herman Cohen, Miami 
Curtin R. Coleman, II, 
Fort Lauderdale 
William S. Frates, Miami 
Hyman P. Galbut, Miami Beach 
David M. Gonshak, Miami 
L. William Graham, Gainesville 
Lucille Hellman, Miami Beach 
Lloyd C. Hendry, Fort Myers 


LEGAL EDUCATION AND ADMISSION 


Giles J. Patterson, 


Chairman, 
Jacksonville 
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M. N. Dunn, West Palm Beach 
Robert M. Ervin, Tallahassee 
William Fisher, Jr., Pensacola 
Donn Gregory, Tampa 
Baya M. Harrison, Jr., 

St. Petersburg 


LEGAL AID 


Hubert H. Hevey, Jr., 

Daytona Beach 
Robert S. Hewitt, 

West Palm Beach 
Herman T. Isis, Miami 
Peyton Jordan, Jr., Tampa 
Harry G. Kincaid, Jacksonville 
Murray Z. Klein, Miami 
Louis Kurz, Jacksonville 
Victor Levine, Miami 
Edwin Marger, Miami Beach 
William J. McCluskey, Miami 
Delbert L. McLaughlin, 

Temple Terrace 
James J. McVeigh, Miami 
Howell W. Melton, St. Augustine 
William B. Mills, Jacksonville 
Prancis C. Millican, Sarasota 
Joseph F. Miyares, Tampa 
L. A. Mooney, West Palm Beach 
Robert W. Olsen, Orlando 


L. Wm. Graham, Vice-Chairman, 
Gainesville 


Edgar L. Joh Gai ille 
Stanley B. Richard, Miami Beach 
Melvin D. Schiller, Coral Gables 
Chesterfield H. Smith, Bartow 
Allen D. Stolar, Miami Beach 


J. Y. Porter, VI, Key West 

Allen L. Poucher, Jacksonville 

Frank L. Pyle, Daytona Beach 

Nadine Neil Reed, Tampa 

Pranklin Reinstine, Jacksonville 

Louis Safer, Jacksonville 

Donald N. Story, Bradenton 

John A. Sutton, Orlando 

Wilfred C. Varn, Tallahassee 

Theodore R. Wayne, Coral Gables 

Robert C. Whitehead, Jr., 
Jacksonville 

Daniel A. Wick, Miami 

John R. Williams, 
West Palm Beach 

Professor Richard H. Lee, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 

Professor Frank E. Maloney, 
Adviser, School of Law, Uni- 
versity ef Florida, Gainesville 


TO THE BAR 


John M. Allison, Tampa 
Robert Asti, Miami 
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Douglas D. Batchelor, Miami 


L. S. Bonsteel, Miami 
Jas. Booth, St. Petersburg 
Norman 8S. Brown, Tampa 
J. Danforth Browne, Tampa 
Ed P. Buckenmyer, Clearwater 
Thomas J. Carroll, Tallahassee 
Ray Clements, Lakeland 
Ralph O. Cullen, Miami 
William H. Dial, Orlando 
Jas. A. Dixon, Miami 
J. Ollie Edmunds, DeLand 
George W. English, Fort 
Lauderdale 
Ralph H. Ferrell, Miami 
William 8. Fielding, 
St. Petersburg 
Jos. M. Fitzgerald, Miami 
J. Edwin Gay, Jacksonville 
W. Terry Gibson, West Palm 
Beach 
J. U. Gillespie, New Smyrna 
Beach 
Donn Gregory, Tampa 
Stephen H. Grimes, Bartow 


Milton E. Grusmark, Miami 
Beach 


J. Thomas Gurney, Orlando 

Parker Holt, Fort Myers 

Frank Howard, Jr., Miami 

J. Velma Keen, Tallahassee 

H. A. Kuvin, Coral Gables 

Nathaniel J. Klein, Miami Beach 

William J. Kurglak, II, Miami 

Jerry M. Lindzon, Miami 

Richard J. Logan, St. Petersburg 

William M. MacKenize, 
Clearwater 

J. Robert McClure, Tallahassee 

E. K. MclIlrath, Jacksonville 

Elwyn L. Middleton, West Palm 
Beach 

Stanley C. Myers, Miami 

Theodore R. Nel » Miami 
Beach 


Joel P. Newman, Miami Beach 
H. P. Osborne, Jacksonville 

Paul E. Raymond, Daytona Beach 
Leonard Robbins, Hollywood 

Joel Allen Smith, Miami 


Ley H. Smith, Orlando 

William Reece Smith, Jr., 
Tampa 

Edward W. Starr, West Palm 
Beach 

Wallace E. Sturgis, Jr., Ocala 

James 8. Taylor, Jacksonville 

Olin E. Watts, Jacksonville 

A. Mack Wing, St. Petersburg 

Dean Henry A. Fenn, Adviser, 
College of Law, University of 
Florida, Gainesville 

Dean Charles J. Hilkey, Adviser, 
College of Law, Stetson Uni- 
versity, St. Petersburg 

Dean Thomas Miller Jenkins, 
Adviser, Florida A&M Univer- 
sity, Tallahassee 

Dean Russell A. Rasco, Adviser, 
School of Law, University of 
Miami, Coral Gables 

Professor Richard Touby, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 


LEGAL ETHICS PROGRAMS 


W. J. Gardiner, Chairman, Day- 
tona Beach 

Lyle D. Holcomb, Jr., Vice-Chair- 
man, Miami 

H. G. Jack Bates, Gainesville 

Amos Benjamin, i 

S. George Berkley, Miami Beach 

Charles J. Bodner, Miami 

Joseph A. Boyd, Jr., Hialeah 

Thomas C. Britton, Miami 

William G. Carver, Lakeland 

H. C. Crittenden, Winter Haven 

Ralph O. Cullen, Miami 

Philip Dressler, Fort Lauderdale 

Frank H. Elmore, Jr., Jackson- 
ville 

Simon Englander, Miami Beach 

Richard W. Erwin, Tallahassee 

Boyce F. Ezell, Jr., Miami 

Ralph H. Ferrell, Miami 


LEGAL 


Roger J. Waybright, Chairman, 
Jacksonville 

Alfred E. Sapp, Vice-Chairman, 
Miami 

Thomas H. Anderson, Miami 

Albert E. Barrs, Jr., Fort 
Lauderdale 

Tyrie A. Boyer, Jacksonville 

Herman I. Bretan, Miami 

Byron Butler, Perry 

John A, Chilldon, Tampa 

McCarthy Crenshaw, Jacksonville 

Hayward H. Davis, Sebring 


OC. B. McEwan, 
Orlando 
Raymer F. Maguire, Jr., Vice- 
Chairman, Orlando 
First Circuit 
Harold B. Crosby, Pensacola 
William Fisher, Jr., Pensacola 
Second Circuit 
John Ausley, Tallahassee 
Mallory E. Horne, Tallahassee 
Julius F. Parker, Tallahassee 
Dean Thomas Miller Jenkins, 
Tallahassee 
Third Circuit 
Herbert F. Darby, Lake City 
J. B. Hodges, Lake City 
Wallace M. Jopling, Lake City 


Chairman, 
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Joseph Gassen, Miami 
J. Edwin Gay, Jacksonville 
Milton E. Grusmark, Miami 
Beach 
Samuel A. Harper, Cocoa 
Mark Hulsey, Jr., Jacksonville 
Thos. McE. Johnston, Miami 
Claude R, Jones, Miami 
Charles A. Kimbrell, Miami 
Jack R. Kirchik, Miami 
David H. Levin, Pensacola 
Homer L. Marlow, Miami 
Margaret Berg McKeown, St. 
Petersburg 
Robert H. Matthews, New Smyrna 
Beach 


Harry H. Mitchell, Tallahassee 

Joseph W. Monsanto, Coral 
Gables 

John E. Morris, Fort Lauderdale 

Joel P. Newman, Miami Beach 


George S. Okell, Jr., Miami 
W. C. O'Neal, Gainesville 


Madison F. Pacetti, West Palm 
Beach 
Giles J. Patterson, Jacksonville 


Irene Redstone, Miami 

Leslie C. Rome, Miami 

Francis A. Sobieski, Miami 

A. N. Spence, Miami 

Norman Stallings, Tampa 

Carling H. Stedman, Miami 

J. Ben Watkins, Tallahassee 

John E. Wilcox, Miami 

James Kytle Williams, Miami 

Dean Henry A. Fenn, Adviser. 
College of Law, University of 
Florida, Gainesville 

Dean Russell A. Rasco, Adviser, 
School of Law, University of 
Miami, Coral Gables 


FORMS AND WORK SHEETS 


Paul T. Douglas, West Palm 
Beach 


Sanford Freed, Miami 

Malory B. Frier, Tampa 

John M. Gilbert, Tampa 
Stephen H. Grimes, Bartow 
Paul E. Gringle, Delray Beach 
William J. McCluskey, Miami 
Robert T. Miller, Lakeland 

W. C. O'Neal, Gainesville 
William G. O'Neill, Ocala 
Herbert. Panken, Jacksonville 
Ray W. Richardson, Jacksonville 


LEGAL INSTITUTES 


Fourth Circuit 
Hugh R. Dowling, Jacksonville 
Nelson M. Harris, Jr., 
Jacksonville 
Joseph Hartman, Jacksonville 
Harry G. Kincaid, Jacksonville 
Ralph H. Martin, Jacksonville 
Thomas J. Shave, Jr., Fernandina 
Beach 
George C. Young, Jacksonville 


Fifth Circuit 
John Montgomery Greene, Ocala 
Andrew G. Pattillo, Jr., Ocala 
James M. Smith, Jr., Ocala 
Sizth Circuit 
Robert M. Barton, St. Petersburg 


Louis Schneiderman, Miami 

H. L. Sebring, Tallahassee 

Michael Shores, Miami 

Mark Silverstein, Miami Beach 

Cc. Winston Smith, New Smyrna 
Beach 

Wm. A. Swann, Jr., Pensacola 

Nelen Sweet, i Beach 

George K. White, Crescent City 

Harry Zukerman, Miami 

Professor Daniel E. Murray, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 


Herman N. Goldner, St. 
Petersburg 

Baya M. Harrison, Jr., St. 
Petersburg 

James A. McClure, Jr., St. 
Petersburg 

John J. Trenzm, St. Petersburg 


Seventh Circuit 

William J. Gardiner, Daytona 
Beach 

John Parkinson, Daytona Beach 
Sidney H. Taylor, DeLand 
Kate L. Walton, Palatka 

Eighth Circuit 
Winston E. Arnow, Gainesville 
Parks M. Carmichael, Gainesville 
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8. T. Dell, Jr., Gainesville 

EB. R. Mills, Jr., Gainesville 
Ninth Circuit 

Charles R. P. Brown, Fort Pierce 

Ww. C. Hutchison, Jr., Sanford 

Hewen A. Lasseter, Kissimmee 

Donald Senterfitt, Orlando 

M. W. Wells, Orlando 

Roe H. Wilkins, Orlando 
Tenth Circuit 

J. Franklin Garner, Lakeland 

E. Snow Martin, Lakeland 

J. Tom Watson, Lakeland 
Eleventh Circuit 

Randall N. Christmas, Miami 

David W. Dyer, Miami 

Herbert U. Feibelman, Miami 

Milton E, Grusmark, Miami 

Beach 
Sidney C. Kass, Coral Gables 
George John Miller, Miami 


Arthur M. Nemser, Miami Beach 
Dean Russell A. Rasco, Coral 
Gables 
Harold Tarmen, Miami 
Harry Zukernick, Miami Beach 
Twelfth Circuit 
Dewey A. Dye, Jr., Bradenton 
H. G. Jones, Arcadia 
Lynn N. Silvertooth, Sarasota 
Robert E. Willis, Bradenton 
Clyde H. Wilson, Sarasota 
Thirteenth Circuit 
Arthur S. Gibbons, Tampa 
Marvin Green, Tampa 
O. D. Howell, Tampa 
Joe L. Sharit, Jr., Tampa 
Fourteenth Circuit 


Robert S. Pierce, Jr.. Marianna 
Ernest W. Welch, Panama City 


Fifteenth Circuit 

James D. Camp, Jr., Fort 
Lauderdale 

Marshall M. Criser, Palm Beacn 

James =. Downey, West Palm 
Beach 

James E. Edwards, Fort 
Lauderdale 

Harry Goodmark, West Paim 
Beach 

Amos E. Jackson, Palm Beach 

John A. Paul, West Palm Beach 


Geo. W. Provost, Pompano 
Beach 

Harry W. Stewart, Jr., West 
Palm Beach 


Robert D. Tylander, West Palm 
Beach 


Sizteenth Circuit 
Aquilino Lopez, Key West 
Raymond R. Lord, Key West 


LEGAL SERVICES TO THE ARMED FORCES 


Myron G. Gibbons, 
Tampa 

Cc. Harold Earnest, Vice- 
Chairman, West Palm Bach 

Robert M. Bader, Miami 

Victor Don Baughman, Findlay, 
Ohio 

Glenn L. Berry, Sarasota 

Harold Biesemeir, Daytona Beach 

Edward Brinson, Kissimmee 

Ed P. Buckenmyer, Clearwater 

Warren M. Cason, Tampa 

G. Richard Christ, Jr., Tampa 

Major Henry J. Cotman, Green- 
ville, South Carolina 

McCarthy Crenshaw, Jacksonville 

W. B. Shelby Crichlow, Sarasota 

Hayward H. Davis, Sebring 

W. T. Davis, Orlando 

Robert M. Ervin, Tallahassee 

Sanford S. Faunce, Miami 

Ainslee R. Ferdie, Coral Gables 

William Fisher, Jr., Pensacola 

Erwin Fleet, Fort Walton Beach 

Raymond E. Ford, Fort Pierce 

W. Pat Ford, Tampa 


Chairman, 


James A. Franklin, Jr., Fort 
Myers 

J. Lewis Hall, Chairman, 
Tallahassee 

Carl E. Duncan, Vice-Chairman, 
Tavares 


Alfred T. Airth, Live Oak 
Charles O. Andrews, Jr., Orlando 
Charles S. Ausley, Tallahassee 
Willard Ayers, Ocala 
J. Kenneth Ballinger, Tallahassee 
T. R. Benson, Sr., Homestead 
C. Farris Bryant, Ocala 
Rivers Buford, Jr., Tallahassee 
Ray C. Clements, Lakeland 
Mack N. Cleveland, Jr., Sanford 
Burnis T. Coleman, Tallahassee 
LeRoy Collins, Tallahassee 
Johnson E. Davis, Miami 
Wm. H. Dial, Orlando 
John 8. Duss, III, Jacksonville 
Charles E. Early, Sarasota 
Richard W. Ervin, Tallahassee 
Thomas F. Fleming, Fort 
Lauderdale 
J. C. Getzen, Jr., Bushnell 
Samuel W. Getzen, Gainesville 
David C. Goodman, Miami 
Wallace Grissett, Jr., Green 
Cove Springs 
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Irwin S. Puterfas, Coral Gables 
William H. Gleason, Eau Gallie 
Joseph K. Grigsby, Orlando 
Prank D. Hall, Miami 

Robert S. Hewitt, West Palm 


ch 

P. B. Howell, Jr., Leesburg 
Wallace M. Jopling, City 
Dan Kelly, Jacksonville 
Gordon B. Knowles, Jr., 

Bradenton 
George O. Knutson, Miami 
B. J. Langston, Lakeland 
Sumter L. Lowry, Jr., Tampa 
John Leo McShane, Coral Gables 
William L. Moor, Tallahassee 
Robert G. Murrell, Orlando 
Cc. B. Myers, Lake Wales 
John L. Nixon, Jacksonville 
Jack Norton, Miami 
Andrew G. Pattillo, Jr., Ocala 
Irvin Peskoe, Homestead 
John 8S. Rawls, Marianna 
Harvey M. Relman, Miami 
Tracy L. Riddle, Quincy 
Lawrence J. Robinson, Hollywood 


LEGISLATION 


James R. Hansford, Panama City 

William C. Harris, Tallahassee 

Olavi M. Hendrickson, Miami 

Mallory Horne, Tallahassee 

James G. Horrell, Orlando 

Tom J. Johnson, Jr., Tampa 

H. G. Jones, Arcadia 

J. Velma Keen, Tallahassee 

Hewen A. Lasseter, Kissimmee 

Howard G. Livingston, Sebring 

Lacy Mahon, Jr., Jacksonville 

William H. Maness, Jacksonville 

Jeptha Power Marchant, Miami 

John E. Matthews, Jr., 
Jacksonville 

John M. McCarty, Fort Pierce 

J. Robert McClure, Tallahassee 

Wm. C. McLean, Sr., Tampa 

Woodrow M. Melvin, Milton 

Wareing T. Miller, West Palm 
Beach 

Richard O. Mitchell, Tallahassee 

Jackson Mizell, Jacksonville 

James S. Moody, Plant City 

James Willis Moore, Coral 
Gables 

Russell O. Morrow, West Palm 
Beach 


W. J. Robinson, Fort Lauderdale 

Harold Rosen, Miami Beach 

Joan Anita Schevitz, Miami 

Albert T. Sims, West Palm Beach 

Ronald B. Sladon, Fort 
Lauderdale 

Richard C. Sorgini, Lake Worth 

Sanford M. Swerdlin, Coral 
Gables 

Benmont Tench, Jr., Gainesville 

Mole J. L. Tendrich, Tallahassee 

Robert D. Towne, St. Petersburg 

William S. Turnbull, Orlando 

Hamilton D. Upchurch, St. 


Augustine 
M. H. Paul Van Hemert, Miami 
Wilfred C. Varn, Tallahassee eh 


J. Tom Watson, Lakeland 
Prank E. Wigelius, Jacksonville 
Michael Zukernick, Miami Beach 
Professor Frank E. Maloney, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 
Professor S. Philip Malspies, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 


Ben B. Moss, Orlando 
Julius F. Parker, Tallahassee 
Lewis W. Petteway, Tallahassee 
Roy T. Rhodes, Tallahassee 
F. Onell Rogells, Palmetto 
Burnett Roth, Miami Beach 
G. Warren Sanchez, Tallahassee 
LeMar Sarra, Jacksonville 
Mary Schulman, Tallahassee 
Raymond Sheldon, Tampa 
Walter O. Sheppard, Fort Myers 
William E. Sherman, DeLand 
William P. Simmons, Jr., Miami 
Charles H. Spitz, Tallahassee 
A. R. Surles, Jr., Lakeland 
Herman Ulmer, Jr., Jacksonville 
Cornelius T. Walker, Vero Beach 
Webster G. Wallace, Miami 
Puller Warren, Miami Beach 
Carl P. Weidling, Fort Lauderdale 
Jerome H. Weinkle, Miami 
Nathan I, Weinstein, St. 
Augustine 
T. Pranklin West, Milton 
John T. Wigginton, Tallahassee 
Volie Williams, Jr., Sanford 
Ben C. Willis, Bradenton 
George C. Young, Jacksonville 
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Morris E. White, Chairman, 
Tampa 

James Kytle Williams, Vice- 
Chairman, Miami 

James Booth,, St. Petersburg 

Thomas W. Bryant, Lakeland 

Millard F. Caldwell, Tallahassee 

Doyle E. Carlton, Tampa 

J. Ollie Edmunds, DeLand 

Cody Fowler, Tampa 


PARTICIPATION BY LAWYERS AS CITIZENS 


William H. Dial, Chairman, 
Orlando 

Fred O. Dickinson, Jr., Vice- 
Chairman, West Palm Beach 

J. Edward Allen, Jacksonville 

Richard Altshuler, Miami 

Charles O. Andrews, Jr., Orlando 

Adrian S. Bacon, St. Petersburg 

Charles E. Bennett, Washington, 
D 


.C. 
H. Knox Bettinghaus, Winter 
Park 


Jordan Bittel, Miami Beach 

Arthur J. J. Bohn, Fort 
Lauderdale 

Lucille M. Von Arx, Miami 

Earl C. Branning, Venice 

John L. Briggs, Jacksonville 

J. Mercer Brown, St. Petersburg 

J. Donald Bruce, Jacksonville 

C. Farris, Bryant, Ocala 

Doyle E. Carlton, Tampa 

John S. Chowning, Miami 

Harold R. Clark, Jacksonville 

LeRoy Collins, Governor, 
Tallahassee 

Jacquelin J. Daniel, Jacksonville 

Thomas E. (Ted) David, 
Hollywood 

Thomas B. DeWolf, Miami 

E. B. Donnell, West Palm Beach 

David Drucker, Miami 


MEMORIALS 


Leroy B. Giles, Orlando 

Donn Gregory, Tampa 

John D. Harris, Jr., St. 
Petersburg 

Richard H. Hunt, Miami 

Frank E. Jennings, Jacksonville 

Raymond D. Knight, Jacksonville 

G. B. Knowles, Sr., Bradenton 

Erskine W. Landis, DeLand 

George Leitner, Arcadia 


Gordon A. Duncan, Jr., 
Jacksonville 

J. O. Eaton, Miami 

Frank H. Elmore, Jr., 
Jacksonville 

Malvin Englander, Miami Beach 

Ellis T. Fernandez, Jr., 
Jacksonville 

Ted P. Galatis, Fort Lauderdale 

William W. Gay, St. Petersburg 

J. Donald Gibson, Jacksonville 

John R. Godbee, Jr., DeLand 

John T. Graham, Sarasota 

Alan G. Grant, Jr., Orlando 

J. Thomas Gurney, Orlando 

R. Philip Haddock, Lakeland 

George M. Heller, Miami 

Paul L. E. Helliwell, Miami 

James G. Horrell, Orlando 

A. J. Hosemann, Jr., Miami 

Robert E. Hucker, Jacksonville 

John J. Hurtak, Miami 

George W. Johnson, Orlando 

Leon Kaplan, Miami 

Fred H. Kent, Jacksonville 

Robert E. Knowles, Bradenton 

William A. Lane, Miami 

Thomas E. Lewis, Pensacola 

Robert J. Lewison, Miami 

Frances M. Lovelace, St. 
Petersburg 


Stanley Milledge, Circuit Judge, 
Miami 


John A. H. Murphee, Circuit 
Judge, Gainesville 

Paul G. Rogers, West Palm Beach 

George A. K. Sutton, 
Jacksonville 

Samuel D. Wallace, Miami 

J. E. D. Yonge, Pensacola 


IN PUBLIC AFFAIRS 


Bernard Martin, Miami 

Thomas A. Miller, Tampa 

Thomas B. Morrison, Largo 

Fred B. Noble, Jacksonville 

William G. O'Neill, Ocala 

H. P. Osborne, Jacksonville 

Norman Pallot, Miami 

Mervin Rehrer, Avon Park 

Horace D. Riegle, Daytona Beach 

Edward B. Rood, Tampa 

Norman K. Rutkin, Miami 

David L. Shannon, New Smyrna 
Beach 

Paris G. Singer, Fort Lauderdale 

Lindner Smith, Jr., Jacksonville 

John R. Stanier, Daytona Beach 

Dan H. Stubbs, Jr., Jacksonville 

Campbell Thornal, Orlando 

Earl D. Waldin, Jr., Miami 

Miller Walton, Miami 

Morris E. White, Tampa 

John R. Williams, West Palm 
Beach 

Leonard H. Wolf, Miami 

Jack P. Wyatt, Jr., Miami 

Prancis D. Wheeler, Jacksonville 

Wm. Reece Smith, Jr., Adviser, 
College of Law, Stetson Uni- 
versity, Coral Gables 

Professor Thomas A. Wills, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 


PROBATE AND GUARDIANSHIP 


Lyle D. Holcomb, Chairman, 
Miami 


Michael Shores, 
Miami 

Phillip D. Anderson, West Palm 
Beach 

Cc. C. Bailey, Jacksonville 

Alec Baker, Miami 

John G. Baker, Orlando 

W. Raymond Bilackard, 
Jacksonville 

William C. Brooker, Tampa 

Willard R. Brown, Coral Gables 

G. A. Buie, Jr., County Judge 
Lake City 

George W. Burke, St. Petersburg 

Byron Butler, County Judge, 
Perry 

Robert Butler, Hollywood 

Nixon Butt, Orlando 

Manley P. Caldwell, West Palm 
Beach 

Alex E. Carlson, Miami 

Warren M. Cason, Tampa 

John F. Cherry, Leesburg 

Robert Cohoe, St. Petersburg 

Ralph M. Cooper, Miami 

Dewey Crawford, Fort Pierce 

Ralph O. Cullen, Miami 

Flem C. Dame, County Judge, 
Fort Pierce 

George W. Dandelake, 
Jacksonville 

McKenney J. Davis, County 
Judge, Jacksonville 


Vice-Chairman, 
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Frank B. Dowling, County Judge, 
Miami 

Carl E. Duncan, Tavares 

Atwood Dunwody, Miami 

Leon A. Epstein, Miami 

Mary L. Esarey, West Palm 
Beach 

Jack A. Falk, Miami 

Horner C. Fisher, West Palm 
Beach 

Dexter S. Prench, Miami 

R. M. Gardner, Fort Lauderdale 

Arthur S. Gibbons, Tampa 

Aaron Goldman, Miami 

Edward J. Gurney, Winter Park 

James C. Gwynn, Tallahassee 

Thomas G. Hall, Jacksonville 

William A. Hamilton, 
Jacksonville 

E. E. Hazard, Jacksonville 

J. M. Hearn, County Judge, 
Live Oak 

David W. Hedrick, Orlando 

John W. Henderson, Tallahassee 

Raymond A. Hepner, Pensacola 

Grover C. Herring, West Palm 
Beach 

Edward J. Hill, Tallahassee 

George R. Hitchcock, County 
fudge, Bradenton 

Charles R. Holley, St. Petersburg 

Victor Hutchins, County Judge, 
Orlando 

Jerrold Jacob, Lake Worth 


O. P. Johnson, County Judge, 
St. Cloud 

Laurens G. Jones, Tampa 

Warren L. Jones, Jacksonville 

William J. Kelley, Fort 
Lauderadle 

Walter C. Kovner, Miami Beach 

Wm. M. Kreag, Sarasota 

H. A. Lee, County Judge, 
Sebring 

Joe H. Lesser, West Palm Beach 

Howard G. Livingston, Sebring 

B. L. Malone, Jr., St. Petersburg 

Richard H. Williams Maloy, 
Miami 

Robert T. Mann, Tampa 

W. F. Maurer, Fort Lauderdale 

O. Beverly McEwan, Orlando 

Releford McGriff, Jacksonville 

Margaret B. McKeown, St. 
Petersburg 

L. M. Merriman, Vero Beach 

Ann B. Miller, Tampa 

Wareing T. Miller, West Palm 
Beach 

William T. Moore, Daytona Beach 

James C. Mulligan, Miami 

Joseph H. Murphy, Coral Gables 

T. T. Oughterson, Stuart 

Will J. Oven, Tallahassee 

William C. Owen, Jr., Clewiston 

Frank L. Pyle, Daytona Beach 

D. H. Redfearn, Miami 

Nadine Neil Reed, Tampa 
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Richard P. Ribbins, County 
Judge, West Palm Beach 
Donald T. Senterfitt, Orlando 
Robert W. Shaughnessy, Coral 

Gables 
Harry Sinnamon, Miami 
Sherwood Spencer, Hollywood 
Frank W. Stebbins, Eustis 
Frank Steinberg, Miami Beach 
L. O. Stephens, Fort Pierce 
William T. Stockton, Jr., 
Jacksonville 
H. Leighton Thomas, Gulfport 
L. E. Thomas, Miami 
Henry S. Toland, Tampa 
D. A. Troiano, Lakeland 


T. Paine Kelly, Jr., Chairman, 
Tampa 

George T. Clark, Vice-Chairman, 
Miami 

Raymond C. Alley, Palm Beach 

William G. Carver, Lakeland 

G. Harold Carswell, Tallahassee 

Ralph O Cullen, Miami 

Ralph C. Dell, Tampa 

John 8S. Duss, III, Jacksonville 

Charles B. Fulton, West Palm 
Beach 

Albert W. Graessle, Jr., 
Jacksonville 


David W. Foerster, Chairman, 
Jacksonville 

Prank L. Pyle, Vice-Chairman, 
Daytona Beach 

Robert M. Bader, Miami 

Robert W. Baker, Clearwater 

J. Kenneth Ballinger, Tallahassee 

Robert G. Bamond, St. Petersburg 

Julian R. Benjamin, Miami 

Manfred J. Berliner, Miami 

Jordan Bittel, Miami 

Ralph J. Blank, Jr., West Palm 
Beach 

Leonard F. Blankner, Bartow 

Dean Boggs, Jacksonville 

George C. Bolles, Jr., Miami 

Joseph Boyd, Jr., Hialeah 

J. Donald Bruce, Jacksonville 

Morison Buck, Tampa 

William H. Carey, St. Petersburg 

Robert H. Carlton, Tampa 

Charles Francis Coe, Palm Beach 

W. Warren Cole, Jr., Daytona 
Beach 

Robert E. Craig, Miami 

Worth Dexter, Jr. Sarasota 

Hugh R. Dowling, Jacksonville 

Byrd V. Duke, Jr., Miami 

Gordon A. Duncan, Jr., 
Jacksonville 

Jack H. Eakle, Miami 

Michel G. Emmanuel, Tampa 

Thomas P. Evans, Tampa 

Irving M. Felder, Winter Park 

Irving Firtel, Miami Beach 

Robert W. Fisher, St. Petersburg 

R. Lee Freeman, New Smyrna 


Beach 

Charles B. Pulton, West Palm 
Beach 

William G. Gardiner, 


Joseph P. Manners, Chairman, 
Tallahassee 

Winifred L. Wentworth, 
Vice-Chairman, Tallahassee 
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John G. Thompson, Miami 

Harold Ungerleider, Miami 
Beach 

George M. Unruh, Homestead 

James A. Urban, Orlando 

John B. Watkins, Jacksonville 

Philip A. Webb, III, Jacksonville 

Warren 8. Wepman, Miami 

Professor Kenneth L. Black, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 

Professor Charles B. E. Freeman, 
Adviser, Florida A&M Univer- 
sity, Tallahassee 

Professor Richard H. Lee, 
Adviser, School of Law, Uni- 


PROFESSIONAL ETHICS 


Donn Gregory, Tampa 

E. E. Hazard, Jacksonville 

8. L. Holland, Bartow 

Harry W. Reinstine, Jacksonville 

Dwight L. Rogers, Jr., Fort 
Lauderdale 

Fletcher G. Rush, Orlando 

E. D. Treadwell, Jr., Arcadia 

Dean Henry A. Fenn, Adviser, 
College of Law, University of 
Florida, Gainesville 

Professor Joseph E. Gibbs, 
Adviser, Florida A&M Univer- 
sity, Tallahassee 


PUBLIC RELATIONS 


St. Petersburg 
William W. Gay, St. Petersburg 
Robert O. Ghiotto, Boca Raton 
Joseph M. Glickstein, Jr., 
Jacksonville 
John R. Godbee, Jr., DeLand 
Frank A. Graham, Jr., Madison 
Arthur J. Gutman, Jacksonville 
M. J. Hall, Tampa 
Edgar G. Hamilton, West Palm 
Beach 
W. H. Hamilton, Winter Haven 
Alfred E. Hawkins, Daytona 
Beach 
Andrew T. Healy, Coral Gables 
Hubert H. Hevey, Jr., Daytona 
Beach 
Dean C. Houk, St. Petersburg 
Thomas F. Icard, Sarasota 
Frank Jaffe, Miami 
Noah H. Jenerette, Jr., 
Jacksonville 
Harry A. Johnston, West Palm 
Beach 
Wallace M. Jopling, Lake City 
Ernest I. Kass, Miami Beach 
Julian H. Lifsey, Jr., Tampa 
John 8. Lloyd, Tallahassee 
Burton B. Loebl, Miami Beach 
Frances M. Lovelace, 
St. Petersburg 
Geo. N. MacDonell, Miami 
Joseph Manners, Tallahassee 
Wilson C. McGee, Miami Beach 
John Leo McShane, Coral Gables 
Howell M. Melton, St. Augustine 
James Nemec, West Palm Beach 
Charles H. Netter, Miami 
William C. Norvell, Lakeland 
Charles A. Nugent, Jr., 
West Palm Beach 


PUBLICATIONS 


Ed R. Bentley, Lakeland 
William C. Bostwick, Jacksonville 
Jas. D. Bruton, Jr., Plant City 
Lucius A. Buck, Jacksonville 


versity of Miami, Coral Gables 

Professor Fred G. Minnis, 
Adviser, Florida A&M Univer- 
sity, Tallahassee 

Professor E. F. Scales, Adviser, 
College of Law, University of 
Florida, Gainesville 

Professor Thomas A. Thomas, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 

Jack F. White, Adviser, 
College of Law, Stetson Univer- 
sity, St. Petersburg 

Professor Robert L. Williams, 
Adviser, Florida A&M Univer- 
sity, Tallahassee 


Professor Richard A. Hausler, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 

Professor Karl Krastin, Adviser, 
College of Law, University of 
Florida, Gainesville 

Professor Fred G. Minnis, 
Adviser, Florida A&M Univer- 
sity, Tallahassee 

Professor George Onoprienko, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 


H. P. Osborne, Jr., Jacksonville 

Melvin Orfinger, Daytona Beach 

E. Albert Pallot, Miami 

c. C. Parker, Tampa 

Sidney Poller, Miami Beach 

Oscar Rappaport, Miami 

Ralph L. Rosseau, Jr., Tampa 

Norman K. Rutkin, Miami 

LeMar Sarra, Jacksonville 

Daniel Gerard Satin, Miami 

Albert P. Schwarz, Orlando 

Tully Scott, West Palm Beach 

Donald U. Sessions, Daytona 
Beach 

Raymond Sheldon, Tampa 

W. A. Sheppard, Fort Myers 

A. N. Spence, Miami 

Norman Stallings, Tampa 

Stanley S. Stein, Miami Beach 

George J. Talianoff, Miami Beach 

William J. Tanney,, Tampa 

Clyde Trammell, Jr., West Palm 
Beach 

Judson B. Walker, Jr., Orlando 

Puller Warren, Miami Beach 

Francis D. Wheeler, 
Jacksonville 

William 8. Wightman, Clearwater 

Leonard Henry Wolf, Miami 

Professor Harriet L. French, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 

Professor Joseph E. Gibbs, 
Adviser, Florida A&M Univer- 
sity, Tallahassee 

Professor Robert B. Mautz, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 

Professor Abe L. Shugerman, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 


Darrey A. Davis, Miami Beach 

Horner C. Fisher, West Palm 
Beach 

Warren M. Goodrich, Bradenton 
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Wallace E. Grissett, Jr., 
Green Cove Springs 
Earl B. Hadlow, Jacksonville 
Robert E. Hathaway, Tallahassee 
William O. E. Henry, Bartow 
Gordon B. Knowles, Jr., 
Bradenton 
Daniel Murray, Miami 
Archie Odom, Fort Myers 
B. Jay Owen, Tallahassee 


Leonard Rivkind, Miam! Beach 
H. N. Roth, Orlando 

Charles V. Silliman, Orlando 
Mark Silverstein, Miami Beach 


Wm. Reece Smith, Jr., 
William B. Tippetts, 
St. Petersburg 
Lewis H. Tribble, Tallahassee 
Harold B. Wahl, Jacksonville 
Raymond L. Wise, Miami 
Professor Mandell Glicksberg, 


Tampa 


Adviser, College of Law, Uni- 
versity of Florida, Gainesville 

Dean Thomas Miller Jenkins, 
Adviser, Florida A&M Univer- 
sity, Tallahassee 

Professor Robert B. Mautz, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 

Professor David S. Stern, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 


SOCIAL WELFARE LEGISLATION 


Charles O. Andrews, Jr., 
Chairman, Orlando 

John B. Orr, Jr., Vice-Chairman, 
Miami 

Walter H. Beckham, Judge, 
Juvenile, Court, Miami 

Joseph Bern,, Miami 

Cecil H. Brown, Orlando 

W. V. Chappell, Jr., Ocala 

Dixie H. Chastain, Miami 

Diana Coopersmith, Miami Beach 

Bert A. Davenport, Panama City 

Dorr S. Davis, Judge, Juvenile 
Court, Fort Lauderdale 

Thomas B. Duff, Miami 

George I. Pullerton, New Smyrna 
Beach 

W. J. Gardiner, Daytona Beach 

Louis Glick, Miami 


Chester Bedell, Chairman, 
Jacksonville 

J. Velma Keen, Vice-Chairman, 
Tallahassee 

John M. Allison, Tampa 

Isham L. Anderson, Monticello 

Erle B. Askew, St. Petersburg 

Charles Ausley, Tallahassee 

Willard Ayres, Ocala 

David S. Batcheller, Miami 

E. Dixie Beggs, Pensacola 

Reeves Bowen, Tallahassee 

Clarence E. Brown, Lake City 


Albert W. Graessle, Jr., 
Jacksonville 

Lawrence Irwin Hollander, 
Miami Beach 

Edith M. James, Jacksonville 

Betty S. Lippman, Orlando 

Sumter L. Lowry, Jr., Tampa 

Releford McGriff, Jacksonville 

Margaret B. McKeown, 
St. Petersburg 

Patrick H. Mears, Tallahassee 

Norman Mills, Miami 

Stanley C. Myers, Miami 

Chas. H. Netter, Miami 

Eustace A. Oliff, Jr., Tampa 

Henry Plant Osborne, Jr., 
Jacksonville 

Michael A. Pella, Miami 

Alton G. Pitts, Orlando 

Paul E. Raymond, Daytona Beach 


SUPREME COURT 


Millard F. Caldwell, Tallahassee 

George B. Carter, Orlando 

E. A. Clayton, Gainesville 

Bart L. Cohen, Tallahassee 

Sallye E. Cooksey, Tallahassee 

8. T. Dell, Jr., Gainesville 

Horner C. Pisher, West Palm 
Beach 

Richard J. Gardner, Quincy 

Richard H. Hunt, Miami 

B. J. Langston, Lakeland 

Lloyd C. Leemis, Jacksonville 

Frank M. Marks, Miami 


Phillip Schiff, Miami 

H. M. Searcy, Jacksonville 

Fred C. Sikes, Clewiston 

Lindner H. Smith, Jr., 
Jacksonville 

Roger J. Waybright, Jacksonville 

Albert L. Weintraub, Miami 

Professor Richard A. Hausler, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 

Professor Karl Krastin, Adviser, 
College of Law, University of 
Florida, Gainesville 

Professor Fred G. Minnis, 
Adviser, College of Law, Florida 
A&M University, Tallahassee 

Professor Daniel Murray, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 


William A. McRae, Jr., Bartow 
Ernest Metcalf, West Palm Beach 
Lewis W. Petteway, Tallahassee 
W. H. Poe, Orlando 

J. B. Rodgers, Jr., Orlando 
Marion E. Sibley, Miami Beach 
Culver Smith, West Palm Beach 
Harold B. Spaet, Miami Beach 
William C. Steel, 
W. Fred Turner, Panama City 
J. Ben Watkins, Jacksonville 
Jack FPF. Wayman, Jacksonville 
John T. Wigginton, Tallahassee 


TRAFFIC COURTS AND SAFETY 


M. W. Wells, Chairman, Orlando 

Harry A. Greenberg, Vice- 
Chairman, Miami Beach 

Adrian 8S. Bacon, St. Petersburg 

Louis Bandel, Miami 

William M. Berson, Orlando 

John R. Bonner, Clearwater 

Charles R. P. Brown, Fort Pierce 

J. Mercer Brown, St. Petersburg 

W. F. Brown, Jr., Miami 

Theodore F. Bruno, Pensacola 

John Carruthers, II, Miami 

John A. Chilldon, Tampa 

Allen C. Clements, Jr., Miami 

J. Hal Connor, Jr., Winter 
Haven 

Walter Crane, Homestead 

E. B. Donnell, West Palm Beach 

Malvin Englander, Miami Beach 

Enrique Esquinaldo, Key West 

Milton A. Friedman, Miami 

George I. Fullerton, New Smyrna 
Beach 

Irwin S. Puterfas, Coral Gables 


J. Donald Gibson, Jacksonville 
John T. Graham, Sarasota 
Harrison D. Griffin, 
Fort Lauderdale 
Page Haddock, Jacksonville 
Norman F. Haft, Miami 
Grover C. Herring, West Palm 
Beach 
Lawrence E. Hoffman, Miami 
Beach 
P. B. Howell, Jr., Leesburg 
Jordan Johnson, West Palm 
Beach 
Thomas J. Jobison, Jr., Tampa 
Clyde M. Kissinger, 
St. Petersburg 
Robert P. Kundinger, Miami 
D. C. Laird, Lakeland 
Albert M. Lehrman, Miami 
Beach 
Burton B. Loebl, Miami Beach 
Wallace N. Maer, Miami 
Milton Mamber, Miami Beach 
Charles Miller, Jacksonville 
William G. O'Neill, Ocala 


Joseph A. Peel, Jr., West Palm 
Beach 


James E. Phillips, St. Petersburg 
Robert E. Pierce, Leesburg 
Elmer O. Roberts, 
Port Lauderdale 
John A. Rudd, Tallahassee 
Ernest Rutledge, Jasper 
Samuel I. Silver, Miami 
Raymond L. Simpson, 
Jacksonville Beach 
Harold J. Soehl, St. Petersburg 
John R. Stanier, Daytona Beach 
C. Hobart Villar, Pensacola 
Saul T. Von Zamft, Miami 
J. Tom Watson, Lakeland 
Charles A. Whiteacre, Miami 
Leon Whitehurst, Jr., Clearwater 
Erros 8S. Willes, Fort Pierce 
Clarence M. Wood, Jacksonville 
John Ziegler, Jupiter 
Professor Louis D. Goldberg, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 
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Jack A. Abbott, Chairman, 
Miami Beach 
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John W. Prunty, Vice-Chairman, 
Miami 


Thomas Alexander, Tampa 
Bernard Arbuse, Palm Beach 
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Sidney M. Aronovitz, Miami 
Thomas H. Barkdull, Jr., 
Miami Beach 
Jack R. Bissell, Sarasota 
F. W. Blankner, Orlando 
Edward H. Brown, Miami 
Lucius A Buck, Jacksonville 
Charles R. Carman, Fort Pierce 
J. Leo Chapman, West Palm 
Beach 


Wm. V. Chappell, Jr., Ocala 
George R. Christ, Jr., Tampa 
Robert W. Cohoe, St. Petersburg 


L. W. Cooperman, St. Petersburg 


Paul T. Douglas, West Palm 
Beach 

Leon A. Epstein, Miami 

Milton M. Ferrell, Miami 

Charles B. Fitzpatrick, 
Inverness 

Ted P. Galatis, Fort Lauderdale 

Howard L. Garrett, Tampa 


William C. Guthrie, Jacksonville 


Earl B. Hadlow, Jacksonville 
Edward J. Hanlon, Jr., 
Winter Garden 
J. B. Hodges, Lake City 
A. J. Hosemann, Jr., Miami 
R. B. Huffaker, Bartow 
David J. Kadyk, Tampa 
Robert M. Leite, Perry 
John M. Linthicum, Tampa 
Woodrow M. Melvin, Milton 
Tom B. Morrison, Largo 
Ken Mosier, Miami 
John E. Norris, Fort Lauderdale 
B. PF. Paty, West Palm Beach 
Stanley C. Perkinson, Tampa 
Lewis E. Purvis, Arcadia 
Walter G. Ramseur, 
St. Petersburg 
Oscar Rappaport, Miami 
Rafael A. Riviera-Cruz, Miami 
Leonard Robbins, Hollywood 
Chas. A Robinson, St. Petersburg 
M. H. Rosenhouse, Miami 
Charles H. Ross, Tampa 


UNIFORM STATE LAWS 


H. N. Roth, Chairman, Orlando J. U. — New Smyrna 


Charles V. Silliman, Vice- 
Chairman, Orlando 

Harold Biesemeir, Daytona 
Beach 

Edith Broida, Miami Beach 

Frank L. Butts, Miami 


William H. Chandler, Gainesville 


Mack N. Cleveland, Sanford 

Al. J. Cone, West Palm Beach 

H. Lawrence Cooper, Jr., 
West Palm Beach 

Harold B. Crosby, Pensacola 

Carl E. Duncan, Tavares 

Guion T. DeLoach, Miami 

Roger F. Dykes, Cocoa 

W. Terry Gibson, West Paln 


Beach 
William A. Gillen, Tampa 
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naan M. Glickstein, Jr., 
Jacksonville 

Sam H. Mann, Jr., St. Petersburg 

Mathis, Washington, 


W. Overstreet, Kissimmee 
B. Rodger, Jr., Orlando 
Be. Julian P. Rosemond, Miami 
Julian E. Ross, Fort Lauderdale 
Vivian L. Scheaffer, Miami Beach 
Mary Schulman, Tallahassee 
William P. Sellers, Miami 
Robert V. Shea, Coral Gables 
Samuel I. Silver, Miami 
Louis H. Stallman, Miami Beach 
Douglas Stenstrom, Orlando 
Roy L. Struble, Miami 


Norman A. Sand, Miami 
J. Jay Simons, Hollywood 
Walter G. Sorokoty, Naples 
Malcolm L, Stephens, Jr., 

St. Augustine 
Dan H. Stubbs, Jr., Jacksonville 
Angus Sumner, Fort Pierce 
Boone D. Tillett, Jr., Lake Wales 
Charles R. Tripp, M 
Lanas Troxler, Jacksonville 
Hamilton D. Upchurch, 


St. Augustine 
C. Aubrey Vincent, Daytona 
Beach 


James M. Wallace, Bradenton 
Theodore R. Wayne, Coral Gables 
Joseph G. Weiss, Miami 

Carlton L. Welch, Jacksonville 
Joel R. Wells, Jr., Orlando 
Richard M, White, Miami 

Roe H. Wilkins, Orlando 

A. Mack Wing, St. Petersburg 
Burton Young, Miami Beach 


Burwell Thornton, Highlands, 
N.C 


S. Sherman Weiss, Tallahassee 
Harry Zukernick, Miami Beach 
Albert L. Weintraub, Miami 
Professor James W. Day, Adviser, 
College of Law, University of 
Plorida, Gainesville 
Professor M. Minette Massey, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 
Professor Robert B. Mautz, 
Adviser, College of Law, Uni- 
versity of Florida, Gainesville 
Professor Wesley A. Sturges, 
Adviser, School of Law, Uni- 
versity of Miami, Coral Gables 
Professor Robert L. Williams, ae 
Adviser, College of Law, Florida 35 Bae. 
A&M University, Tallahassee oe 
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Grievance Committees — 1955-1956 


First Circuit 
Grievance Committee 
Patrick G. Emmanuel, Pensacola, Act- 
ing Chairman 
A. Graham Campbell, Jr., DeFuniak 
Springs 
Clyde Campbell, Crestview 
Harold B. Crosby, Pensacola 
Woodrow M. Melvin, Milton 


Second Circuit 
Grievance Committee 
William K. Whitfield, Tallahassee, 
Acting Chairman 
George W. Atkinson, Tallahassee, 
Secretary 
Richard J. Gardner, Quincy 
Jay Schuler, Apalachicola 
John T. Wigginton, Tallahassee 


Third Circuit 
Grievance Committee 
Alfred T. Airth, Live Oak, 
Acting Chairman 
Herbert Darby, Lake City 
Byron Butler, Perry 
Ernest Page, Madison 
O. O. Edwards, Cross City 
John Norris, Mayo 


Fourth Circuit 
Grievance Committee 
John S. Duss, III, Jacksonville, 
Acting Chairman 
M. W. Goldstein, Jacksonville 
Lloyd C. Leemis, Jacksonville 
Jack F. Wayman, Jacksonville 
Noah H. Jenerette, Jr., Jacksonville 
Fifth Circuit 
Grievance Committee 
H. L. Pringle, Leesburg, 
Acting Chairman 
William V. Chappell, Ocala 
J. C. Getzen, Bushnell 
Leon Whitehurst, Brooksville 
O. Frank Schofield, Inverness 


Sixth Circuit 
Grievance Committee 
(Pinellas County) 
John D. Harris, Jr., St. Petersburg, 
Chairman 

Victor O. Wehle, St. Petersburg 
Charles A. Robinson, St. Petersburg 
William S. Wightman, Clearwater 
Charles M. Phillips, Jr., Clearwater 
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(Pasco County) 
George Dayton, Dade City, Secretary 
W. M. Larkin, Dade City, Chairman 
W. H. Brewton, Dade City 


Seventh Circuit 
Grievance Committee 


(Volusia County) 
John S. Byington, Daytona Beach, 
Acting Chairman 
Curtis Basch, Daytona Beach, 
Secretary 
Horace D. Riegle, Daytona Beach 
J. Compton French, Daytona Beach 
Robert H. Matthews, New Smyrna 
Beach 


(St. Johns, Putnam and Flagler Counties) 
H. E. Merryday, Palatka, 

Acting Chairman 
Kate L. Walton, Palatka 
H. T. Cook, Bunnell 
David R. Dunham, St. Augustine 
Howell W. Melton, St. Augustine 


Eighth Circuit 
Grievance Committee 


Benmont Tench, Gainesville, 
Acting Chairman 

Osee Fagan, Gainesville 

Wm. Wade Hampton, Gainesville 

B. R. Burnside, Macclenny 

William O. O’Neal, Gainesville 


Ninth Circuit 
Grievance Committee 


Clark W. Jennings, Orlando, 
Chairman 

Heskin A. Whittaker, Orlando, 
Secretary 

Charles R. P. Brown, Ft. Pierce 

George A. Speer, Jr., Sanford 

Nelson E. Jones, Titusville 


Tenth Circuit 
Grievance Committec 


Chesterfield H. Smith, Bartow, 
Chairman 

A. R. Surles, Jr., Lakeland 

Roy Summerlin, Winter Haven 

Howard G. Livingston, Sebring 

R. Phillip Haddock, Lakeland 
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Eleventh Circuit 


Grievance Committee 


Division A (which will meet the first 
Saturday of each month) 
Alfred E. Sapp, Chairman 
Alexander S. Gordon, Vice Chairman 
Claude R. Jones 
Jack R. Kirchik 
Harold R. Vann 
Division B (which will meet the 
second Saturday of each month) 
William B. Roman, Chairman 
Benjamin W. Turner, Vice Chairman 
Simon Englander 
George N. Jahn 
Charles A. Kimbrell 
Division C (which will meet the third 
Saturday of each month) 
Samuel J. Kanner, Chairman 
| Robert A. Peterson, Vice Chairman 
Thomas C. Britton 
| Boyce F. Ezell 
Harold B. Spaet 


Twelfth Circuit 


Grievance Committee 


Robert E. Willis, Bradenton, 
Acting Chairman 
John R. Wood, Sarasota 
Daniel Frank Smoak, Jr., Punta Gorda 
Frank Alderman, Ft. Myers 


Thirteenth Circuit 
Grievance Committee 


Thomas Alexander, Tampa, Chairman 
Edmund J. McMullen, Tampa 


Robert L. Frink, Tampa 
Malcolm J. Hall, Tampa 
James A. Lenfestey, Tampa 


Fourteenth Circuit 
Grievance Committee 


Ben F. Barnes, Marianna, 1 q 
Chairman 

Clyde R. Brown, Bonifay 

James N. Daniel, Chipley 

Bert A. Davenport, Panama City = 

Robert S. Pierce, Jr., Marianna 1. = 


Fifteenth Circuit 
Grievance Committee 


(Broward County) 

James A. Walden, Dania, 
Chairman 

Durward DeMar, Fort Lauderdale 
Philip A. Dressler, Fort Lauderdale 
Stanley M. Beckerman, Hollywood 
Robert E. Ferris, Fort Lauderdale 
S. O. O’Bryan, Jr., Fort Lauderdale 


(Palm Beach County) 
Harry A. Johnston, West Palm Beach, 
Acting Chairman 
C. Y. Byrd 
E. F. Allen 
Raymond C. Alley, Palm Beach 
Charles B. Fulton, West Palm Beach 


Sixteenth Circuit 
Grievance Committee 


W. Curry Harris, Key West, 
Chairman 

Paul E. Sawyer, Key West 

Julius F. Stone, Jr., Key West 


patentable ideas of merit. 


ATTORNEYS: 


No doubt you are continuously confronted with clients with 
The inventors may not have the 
meang to pursue the idea or an outlet for the product. 
We have a plan to develop such situations on a practical 
basis by close co-operation with inventor's counsel. 
Patent Research Bureau, Inc., 637 Chestnut Street, Clearwater, 
Florida, operated by former textile manufacturing executive. 


Contact 
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Legislative Investigations: 
Yesterday and Tomorrow 


Sheldon D. Elliott 


RESIDENT DAVIS: Our next 

speaker is no stranger to the law- 
yers of Florida. Last year he partici- 
pated in the first Legal Ethics Insti- 
tute of the Florida Bar at Gainesville. 
He was called upon by the Judicial 
Council of Florida for advice and coun- 
sel, and addressed the council last year. 
Some of you may have heard him yes- 
terday afternoon at the Judicial Re- 
form Institute. This distinguished 
lawyer was born in California. He re- 
ceived his education at Yale; he holds 
an LL.B. degree from Temple Univer- 
sity and Williamette University. He 
was formerly Dean of the University 
of Southern California Law School. He 
is a past-president of the Association 
of American Law Schools. He is a 
member of the Board of Directors of 
the National Legal Aid Association. 

Since 1952 he has served as the 
director of the Institute of Judicial 
Administration at the New York Uni- 
versity Law Center. He is an author 
or co-author of a number of legal text- 
books. One of them is Nutting & Elliott 
on Cases and Materials on Legislation. 
He will speak this morning upon Legis- 
lative Investigations: Yesterday and 
Tomorrow. 

It is with a great deal of pleasure 
and pride that I present to you the 
Honorable Sheldon D. Elliott (ap- 
plause). 

MR. SHELDON OD. ELLIOTT: 
President Davis, Honored and Dis- 
tinguished Hosts and Ladies and Gen- 
tlemen: In acknowledging your presi- 
dent’s generous introduction, may I 
offer a personal tribute to The Florida 
Bar. I am a firm believer in inte- 
grated Bars. I have been a member of 
one all my professional life. I think 
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your president’s report this morning 
amply demonstrates what can be 
achieved where you can bring all the 
lawyers together in an effective, work- 
ing relationship. I think Florida is to 
be congratulated on the progress to 
date of The Florida Bar, and I know 
that all will be watching the progress 
of programs promised for the future. 

Now, with your indulgence, I shall 
address myself to the topic assigned to 
me. I hope it won’t be too formidable. 
On the other hand, I think it is of 
sufficient importance that all lawyers 
should be concerned, concerned per- 
haps not exclusively with legislative 
investigations, but with the over-all 
procedure, organization and activities 
of the legislative department of Gov- 
ernment. We have, and rightly, long 
concerned ourselves with the organiza- 
tion of courts, with their procedures, 
with their jurisdiction, with improving 
the administration of justice in that 
branch of Government. More recently, 
and now for some twenty years at 
least, lawyers have concerned them- 
selves with the executive and adminis- 
trative branches of Government, par- 
ticularly in the area of the procedures 
of administrative agencies, and you 
all know the campaign for reform that 
led to the enactment of the Federal 
Administrative Procedure Act. 

I submit that the third area of gov- 
ernmental activity is no less worthy, 
no less demanding, it seems to me of 
our professional attention @nd concern 
because what goes into, on in, and 
comes out of legislative halls can affect 
our clients daily just as vitally, if not 
much more so, than judicial decisions 
or administrative determinations. 

I turn to the particular aspect of that 
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area with the title “Legislative Investi- 
gations: Yesterday and Tomorrow.” 

Now that the controversial Army-Mc- 
Carthy hearings of last spring have re- 
ceded into history, I think it is timely 
to take an objective look at legislative 
investigation procedures and what 
should be done about them. I know we 
all watched with a certain hypnotic fas- 
cination the succession of episodes on 
television that marked last spring’s 
greatest show on earth. I am tempted 
to “un-kiple” a little Kipling at this 
point: The show is over, the tumult 
and the shouting die, the Jenkins and 
the Cohens depart. Still stands that 
ancient sacrifice, a humble witness torn 
apart. 

My apologies to Rudyard. 

On the other hand, seen in proper 
perspective, the legislative investiga- 
tion has both a recognized function and 
an extensive and respectable tradition. 
Experts have pointed out that the func- 
tions and purposes of legislative investi- 
gations are threefold. First, they are 
designed to ascertain the facts neces- 
sary for intelligent formulation of leg- 
islation, the self-informing or self-edu- 
cating function. Second, they are de- 
signed to enable the legislative body to 
supervise the efficiency and the honesty 
of executive and administrative of- 
ficials, including the expenditure of ap- 
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Elliott, Director of 
the Institute of Judicial Administration. 


propriated funds. There is a third func- 
tion, one to which Woodrow Wilson ad- 
verted in 1901 in his book, “Congres- 
sional Government,” the so-called venti- 
lating function to inform the public on 
matters of national interest. Said 
Woodrow Wilson, “Quite as important 
as legislation is vigilant oversight of 
administration; and even more import- 
ant than legislation is the instruction 
and guidance in political affairs which 
the people might receive from a body 
which kept all national concerns suf- 
fused in a broad daylight of discus- 
sion. The informing function of Con- 
gress should be preferred even to its 
legislative functions.” 

That was in 1901. 

Parliamentary investigating commit- 
tees were inquiring early in the 17th 
Century into matters not too vastly dif- 
ferent from those with which latter 
day legislative bodies have been con- 
cerned. It is interesting to note that 
perhaps the impulse for inquiry was 
concomitant with the establishment of 
parliamentary supremacy in about 1688 
or 1689. Certainly one of the first leg- 
islative investigations was the one in 
1689 into the conduct of the British 
Armed Services in Ireland and in cer- 
tain other campaigns. Now, maybe it 
is coincident or maybe it is inevitable,: 
but most investigations seem to reach 
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their peak of intensity after or during 
wars and wartime activity. That ap- 
parently was true in England. 

In the United States, as many of you 
know, at least in Congress, the first 
assertion by the House of Representa- 
tives of its inherent power to investi- 
gate deriving from earlier precedents, 
as we have noted, that first assertion 
was in 1792 when the House sought to 
ascertain what caused the failure of 
the military expedition into the North- 
west Territory, and it was a disastrous 
failure under General St. Claire. It 
wasn’t solely the fact that George Wash- 
ington had, in directing that the expedi- 
tion be undertaken to the Wabash, per- 
haps not adequately allowed the time 
to mobilize the troops that were need- 
ed. Perhaps there was another reason 
as to why that bloody massacre on the 
Wabash River occurred. The Indians 
were under the command of Chief Little 
Turtle, and Chief Little Turtle was 
chief of the Miamis. Perhaps defeat 
was to be expected. 


But in any event, that was the first 
investigation by the House into things 
military. We will return to that in a 
moment. It was in 1818 that the Sen- 
ate first investigated. At that time it 
was an inquiry into General Jackson’s 
conduct of the Seminole Indian War. So 
it seems that the redskins had some- 
thing of a hand in prompting the first 
inquiries by the Houses of Congress. 


We should note that the Colonial and 
early state legislatures were not slow 
to assert their inherent prerogatives, 
too. There is a seldom referred to foot- 
note to history that I would like to re- 
call now. It goes back to Virginia in 
1781. This was during the American 
Revolution, and who was the Governor 
of Virginia? Thomas Jefferson. Vir- 
ginia was being invaded by the Brit- 
ish. There had been correspondence be- 
tween Jefferson and General Washing- 
ton concerning the defense needs of 
Virginia and the Virginia militia had 
been mobilized under Baron Steuben, 
who was later, as you know, to be joined 
by General Lafayette. 


Now, tactically, the situation in 1781 


324 


was critical. The Virginia Legislature 
had somewhat precipitantly adjourned 
from Richmond to reconvene at Char- 
lottesville, and then adjourned again on 
June 4th to meet still farther west. In 
each case, it was Jefferson who re- 
mained behind until almost the last 
moment and then moved on to be with 
the Legislature. 


Now, in those days, or in that par- 
ticular situation, the Legislature was 
in something of a panic. There was an 
attempt to revive the so-called Dictator 
Party, with a proposal that Patrick 
Henry head it. To me it was always a 
curious anomaly that Patrick Henry, 
author of “Give me liberty or give me 
death,” would be associated with the 
Dictator Party. Nevertheless, it was 
proposed that it be revived in the be- 
lief that dictatorial powers were nec- 
essary to save the state. But the party 
needed to get Jefferson out of the way, 
so they sought to blame him for the 
misfortunes of war, in which Virginia 
found itself, and for what they con- 
tended was the lack of adequate de- 
fense preparation. 


The attack took the form of charges 
from the floor of the Legislature 
against Jefferson’s official conduct, 
and a legislative inquiry was demand- 
ed. Meanwhile, Jefferson had already 
decided not to seek re-election and had 
resigned as Governor on June Ist of 
1781. 


Before the Legislature convened in 
the fall of 1781, at the urging of his as- 
sociates, ex-Governor Jefferson ran for 
and was elected to a vacancy in the 
Virginia Legislature, in order “to place 
him on equal ground for meeting the 
inquiry.” Then on December 19th, 
something of a memorable date, in 1781, 
which was the day of the hearing, Jef- 
ferson rose in the Legislature and 
avowed his willingness to meet what- 
ever charges there were. Now, Jeffer- 
son had not been served with charges. 
As a matter of fact, no formal charges 
had been drawn up. They were purely 
oral. There were no entries in the 
Legislative Journal to confirm them. 
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Nevertheless, Jefferson had painstak- 
ingly drawn up his own statement of 
the charges or objections, some seven 
of them, his own indictment, if you 
please, and had refuted them in writing 
one by one. 


So that was Jefferson’s approach to 
the threatened legislative investigation. 
When he rose on December 19th and 
avowed his readiness then to meet these 
charges, not a word was uttered in re- 
ply. He then read his list of objections 
and their answers. And the House of 
Delegates promptly and unanimously 
passed a resolution which, as subse- 
quently concurred in by the Senate, 
“Resolved, That the sincere thanks of 
the General Assembly be given to our 
former Governor, Thomas Jefferson, 
Esquire, for his impartial, upright, and 
attentive administration whilst in of- 
fice. The Assembly wish, in the strong- 
est manner, to declare the high opinion 
which they entertain of Mr. Jefferson’s 
ability, rectitude, and integrity, as 
chief magistrate of this Commonwealth, 
and mean, by thus publicly avowing 
their opinion, to obviate and to remove 
all unmerited censure.” 


As one commentator said, “Never did 
an official accusation end more abor- 
tively, stand more self-condemned and 
disowned in every quarter, and never 
was a vindication more triumphantly 
complete.” 


Compare that with censure proceed- 
ings of a later day if you want to. But 
thus was Thomas Jefferson conditioned 
for the events that followed a decade 
later, because at the time of the in- 
vestigation of the St. Claire Expedi- 
tion disaster in 1792, Washington’s 
Cabinet met to consider what position 
the Executive Branch should take with 
respect to the investigation by the 
House, and Jefferson, as a member of 
the Cabinet, served as recording secre- 
tary of those meetings. There the Cab- 
inet’s unanimous determination was as 
follows, and it is noteworthy in its re- 
semblance to the events of last spring, 
162 years later, wherein the Army De- 
partment was also involved. This was 
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the determination that the Cabinet 
reached as Jefferson wrote it. First, 
that the House was an inquest and, 
therefore, might institute inquiries; 
second, that they might call for papers 
generally; third, that the Executive 
ought to communicate such papers as 
the public good would permit, and ought 
to refuse those, the disclosure of which 
would endanger the public. Consequent- 
ly they—that is, the Executive Branch 
--were to exercise a discretion. Fourth, 
that neither the committee nor House 
had a right to call on the head of a de- 
partment who, and whose papers, were 
under the President alone, but that the 
committee should instruct their chair- 
man to move the House to address the 
President. Thus was the foundation 
laid for future relations between the 
Executive and Legislative branches in 
connection with investigations by the 
latter. 


In general, as you know, the United 
States Supreme Court’s attitude to- 
wards legislative investigations has 
been one of judicial non-interference. 
Only on rare occasions has the court 
placed limitations upon the scope of the 
conduct of such inquiries, as it did in 
Kilboun against Thompson back in 
1880, when it, you will remember, brand- 
ed the investigation of alleged improper 
investment of Government funds in the 
J. Cook scandal as a mere “fruitless in- 
quiry into private affairs.” 


Since that date, and almost without 
deviation, there has been a succession 
of Supreme Court decisions, reaching 
perhaps their climax in the case of 
McGrain versus Daugherty in 1926, 
with which, I am sure, you are all fa- 
miliar. It was in that case involving the 
investigation of Attorney General 
Daugherty’s administration, of his of- 
fice, that the legislative investigating 
committee exercised its subpoena pow- 
er to seek to compel the Attorney Gen- 
eral’s brother to attend. He resisted 
on the ground that the Senate had no 
power to compel his attendance. It was 
in the opinion of that case that the in- 
vestigating power was reaffirmed, its 
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history traced, power to implement it 
by subpoena acknowledged, and the 
power to enforce that implementation 
by contempt also confirmed. 


There followed, of course, cases like 
Jurney against McCracken, People ex 
rel Barry against Cunningham, cases in 
which the power was further recognized 
and asserted, and it has only been per- 
haps recently that there had been any 
adjustment or shift, and then perhaps 
just a temporary deviation in the Su- 
preme Court’s consistent view of leg- 
islative committee action. I refer to the 
case of United States against Cristoval, 
which, when you boil it down, it seems 
to me, to its essence, simply indicated 
that in a prosecution for perjury or a 
prosecution for refusal to answer a 
question under the Criminal Statute 
there involved, it is incumbent upon the 
Government to prove that a quorum of 
the committee was present in order for 
it to be a competent tribunal. But apart 
from that, as I say, this long line of 
decisions has confirmed, recognized au- 
thority of legislative investigating com- 
mittees. 


Among those who, on the executive 
side, strongly supported the legislative 
power to investigate was, as we have 
already noted, President Woodrow Wil- 
son. But even in his pre-presidential 
days, Senator Harry S. Truman was a 
strong advocate of legislative investi- 
gations. Let me read you what he said 
on August 7, 1944: “In my opinion,” 
said Senator Truman, “the power of in- 
vestigation is one of the most important 
powers of the Congress. The manner 
in which that power is exercised will 
largely determine the position and pres- 
tige of the Congress in the future. An 
informed Congress is a wise Congress; 
an uninformed Congress will surely for- 
feit a large portion of the respect and 
confidence of the people.” 


But power carried to excess inevit- 
ably leads to demands that it be curbed 
within appropriate limitations. Now, 
such demands have been, as you know, 
and are being voiced with increasing 
frequency. Among the voices thus 
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raised was that of Mr. William T. Gos- 
sett, vice president and general counsel 
of the Ford Motor Company. I am sure 
you noted his articles in the American 
Bar Journal. In one of them, in 1952, 
we find the following observations. He 
says, “Congressional investigations 
which are launched for the purpose of 
inquiring into questions of personal 
conduct, closely resemble the inquisi- 
torial functions of our grand juries. 
As all lawyers know, in any investiga- 
tion or grand jury proceeding, it is in- 
evitable that many fruitless lines of in- 
quiry will be undertaken. And so some 
false leads must be pursued. The in- 
violate rule of secrecy in a grand jury 
proceeding is predicated upon the ur- 
gent necessity of protecting the good 
name of the many innocent persons who 
must be questioned and who, through 
no fault of their own, might be under 
suspicion before a determination is 
made as to which, if any, of those un- 
der investigations will be subjected to 
indictment or other action. 


“But no such protection is accorded 
to those who are so unfortunate as to 
be required to testify before many of 
our Congressional Committees. Not 
only are witnesses interrogated in pub- 
lic, but they are denied basic Constitu- 
tional safeguards which in a court pro- 
ceeding are granted as a matter of 
right, even to one who, after investiga- 
tion, has been accused of a crime.” 


The recommendations and the advo- 
cates for them have included in the 
program such recommendations, such 
proposals as curtailing the televising of 
legislative hearings, a proposal that in- 
tra-legislative supervising committees 
be set up. That is, a committee whose 
function is would be to see to it that 
the scope of a legislative inquiry is 
properly defined for the committee that 
is to undertake it, that the procedure 
to be followed by that committee is care- 
fully laid out in advance, that the com- 
mittee adhere to both the scope and the 
procedure thus delineated, and that if 
there be deviation from those proced- 
ures by the committee or any member 
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thereof, then the reviewing committee 
would be called in to review that de- 
parture. 


A third type of proposal is that there 
be adopted, as you know, codes of fair 
procedure to keep the conduct of in- 
vestigations within the basic confines 
of due process and fair play. I think 
New York is to be commended as the 
first state to take what I consider a 
significant step in this direction. In 
fact, it has taken two steps. The first 
step taken two or three years ago was 
the adoption of a rule or statute pro- 
hibiting the televising of any legisla- 
tive hearings anywhere in the State of 
New York, in fact, making it, as I re- 
call, a criminal offense. 


I am awaiting the time, if it ever 
comes, when perhaps a Congressional 
Committee seeks to hold a session in 
New York and televise it. I anticipate 
a possible jurisdictional battle. Be that 
as it may, so far as state proceedings 
are concerned, that is the law in New 
York. But just last year, under the 
prompting of Governor Dewey, the New 
York Legislature adopted a code of fair 
investigative procedure. Let me just 
give you its highlights. First, a person 
required to appear must be personally 
served with, first, a copy of the code 
provisions and, second, a general state- 
ment of the subject matter of the in- 
vestigation. Second, the witness sum- 
moned has the right to counsel, who 
may submit proposed questions to be 
asked of the witness. Third, there shall 
be made a complete record of the hear- 
ing, and the witness may obtain a copy 
at his own expense. Fourth, the wit- 
ness, after testifying, has the right to 
file a brief written statement. Fifth, 
any person mentioned or identified in 
the course of the investigation has the 
right to appear and testify or to file 
a statement, and the committee may 
grant him additional rights. Of course, 
that is subject to some control by the 
committee, of necessity. Sixth, no testi- 
mony at a private hearing may be di- 
vulged by any member without the ap- 
proval of a majority of the committee, 
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and violation of that section is sepa- 
rately made a misdemeanor. Seven, for 
any committee comprising more than 
two members, at least two members 
must be present for a hearing. If they 
are not, then the witness cannot be pun- 
ished for contempt or contumacious 
conduct. 


Those are the principal elements of 
the New York code of fair procedure. 
Those of you who participated in the 
debate at the meeting of the American 
Bar Association last summer, or in the 
House of Delegates last summer, will 
recognize that these proposals in New 
York bear some resemblance too, but 
do not go so far as, the American Bar 
Association’s proposals as the latter 
were approved by the House of Dele- 
gates. Certain features of the Amer- 
ican Bar Association’s proposals spell 
out in considerably more detail the re- 
quirements of that proposed code. The 
requirement as to majority vote would 
extend, for example, to almost any- 
thing the committee does, including the 
appointment and dismissal of staff 
members, the issuance of subpoenas, the 
scheduling of hearings, the type of 
hearing, whether it is to be public or 
private, whether a witness shall be 
directed to answer questions objected 
to, whether the contents of reports 
should be released, the proper scope of 
the subpoena duces tecum, all those 
would be majority vote actions and only 
majority vote actions. 


On the matter of rights of witnesses, 
not only would, as in the New York 
proposal, the American Bar Code as- 
sure that advance notice be given, but 
that that notice include both the time 
and place and purpose and scope of the 
proposal or the resolution on the basis 
of which the investigation is being con- 
ducted. The witness would have, note, 
under the American Bar proposal the 
right to counsel accompanying him at 
all times, and that counsel would have 
the right to object to questions asked 
or the procedure followed. Counsel 
would be allowed under the proposal 
to advise the witness on his rights, and 
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he would be allowed to ask clarifying 
questions, and—here is a controversial 
point—to cross examine adverse wit- 
nesses. The witness would be entitled 
to transcript on payment therefor of 
his copy of the testimony. 

Broadcasts, if permitted, would be 
subject to the witness’ objection, and 
the witness would have the right to 
prevent the broadcasting if he did so 
object. All witnesses would be sworn. 
In Executive Sessions, security meas- 
ures would be insured. As far as third 
parties are concerned, if they felt them- 
selves defamed, they would be entitled 
to request that they be subpoenaed and 
testify. If that request is denied, such 
third parties would be entitled to file 
written statements. They would be per- 
mitted to have the defaming witness 
summoned and to be cross examined, 
and here again we are dealing in a con- 
troversial area. To have favorable wit- 
nesses and favorable documents sub- 
poenaed, and then finally the American 
Bar Association’s proposal would recog- 
nize that there should be watchdog com- 
mittees and ad hoc supervising com- 
mittees in each house. In the House it 
would be composed of the Speaker and 
the majority and minority leaders. In 
the Senate, it would be composed of the 
vice president and the majority and 
minority leaders. Those ad hoc super- 
vising committees’ duties would be to 
consider the need for, the conduct of 
and special procedures for such investi- 
gations. And they would review, as I 
have indicated, cases of alleged viola- 
tions of the Code. 


TRAFFIC ACCIDENT 
ANALYST 


Traffic accident analysis — Consultation 
— Expert testimony. 
Automotive Engineer formerly with 
National Bureau of Standards. 


CLARENCE 8. BRUCE 
P. O. Box 1909 Fort Myers, Fla. 
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Now, progress has been made. Some 
of you who have followed the develop- 
ment in Congress will note that at least 
the House of Representatives has taken 
the step toward the adoption of Rules 
of Procedure. As reported to the New 
York Times a week ago, that proposal 
includes some nine particular features, 
First, no more one-man hearings in 
which a single committee member micht 
cite a witness for contempt or perjury. 
There must be a minimum quorum of 
two. Second, the witness must be told 
just what he is being investigated about 
and be handed a copy of all rules per- 
taining to his questioning. Third, the 
witness at the hearing is entitled to 
have legal counsel. Fourth, when coun- 
sel oversteps bounds, he can be excluded 
or cited for contempt. Five, where the 
testimony tends to defame, degrade or 
incriminate any person, it will not be 
put in the open unless the committee 
in charge finds sound ground for the 
charges. Six, any person involved in 
such evidence shall have the opportuni- 
ty to appear as a voluntary witness, and 
then the right, with committee consent, 
to subpoena witnesses. Seven, secrecy 
would be observed with certain excep- 
tions permitted. Eight, a witness may 
make a sworn statement for the record. 
The committee may rule on the admis- 
sion as well as the pertinency of the 
testimony, but will have authority to 
curtail tirades. Nine, witnesses will be 
permitted to buy transcripts of the tes- 
timony given at the hearings for prep- 
aration of rebuttal. 


So out of these proposals, I think we 
can say, there are emerging certain 
procedural safeguards, at least, to de- 
lineate and confine within reasonable 
limits the conduct of future investiga- 
tion by Congressional Committees. 
With the taking of such steps as these, 
we can be assured that tomorrow’s leg- 
islative investigations, perhaps in strik- 
ing contrast with those of yesterday, 
will bear a closer resemblance to tra- 
ditional American standards of fair 
play and fundamental justice. 


Thank you. 
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ABOVE: Incoming President Donald K. Carroll was presented to the assembly by 
retiring President Darrey A. Davis, looking on at right is guest speaker Louis Nizer. 


BELOW: New President-Elect of the Junior Bar Section, J. Rex Farrior, Jr., of Tampa, 
was presented by incoming Section President Elmer O. Friday, Jr., of Orlando. 
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From their serious mien, it’s a safe 
guess that these gentlemen were 
discussing the proposal to restore 
complete control of admissions to 
the Supreme Court. Left is Carl E. 
Duncan of Tavares, member of the 
Board of Governors from the 5th 
Circuit; right is Charles Scott of 
Jacksonville, member of the State 
Board of Law Examiners. 


Shown here taking their oath of office as members of 
the Board of Governors are Sherwood Spencer of Holly- 
wood, 15th Circuit; William G. Carver of Lakeland, 10th 
Circuit; and O. B. McEwan of Orlando, 9th Circuit. 
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The Grass Is Always Greener 


Dr. Homer L. Pearson 


ADIES and Gentlemen, the next 

speaker we will have this morning 
arises by virtue of one of our areas of 
cooperation. We had a statewide medi- 
cal-legal institute at Jacksonville this 
year in cooperation with the Jackson- 
ville Bar Association and the General 
Extension Division of Florida. That 
led to the exploration of the field of 
cooperation between the medical profes- 
sion and the legal profession. I am hap- 
py to report to you that a foundation 
and predicate has been laid for what 
we believe will be of great mutual 
benefit to the two professions. 


In connection with that, we have 
asked to speak to us this morning a 
physician, and it gives me a great per- 
sonal pride to present him to you. I 
have known him for many years. He 
is a Georgia boy, born in Ware County. 
He received his education at Emory 
University and he has lived in Florida 
since 1924. He is a past-pres. of the 
Dade County Medical Association; he 
is a past-president of the Florida Medi- 
cal Association, and a former delegate 
to the American Medical Association 
representing Florida; he is a secretary 
of the State Board of Medical Exam- 
iners; he has been a member of the 
Judicial Council of the Medical Associa- 
tion for the past eight years and pres- 
ently serves as chairman of that Judi- 
cial Council. 

He will speak to you this morning 
on a subject, and the topic will be 
“The Grass Is Always Greener.” I 
present to you with a great deal of 
pride and pleasure Doctor Homer L. 
Pearson. 


DOCTOR HOMER L. PEARSON: 
Mr. Chairman, Honored Guests, Mem- 
bers of the Florida Bar: It goes with- 
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out saying that I appreciate the honor 
and privilege of appearing on your 
program, but it also must be quite 
evident that I am scared to death. 

I feel very much like the fellow 
that was a high-diver, and he went to 
a carnival manager and wanted to sell 
him his act. The carnival manager 
wasn’t very interested, but finally de- 
cided he would watch it once to see if 
he liked it. So the ladder was set up— 
the man was going to dive off a 90- 
foot ladder into a barrel of sawdust— 
so he got it all set up and went 
through all the motions and got on 
top, posed a little while and took a 
deep breath and dived into the barrel 
and hit it dead center. Well, there 
were barrel staves and hoops and saw- 
dust flying every which way. He 
finally got out and shook his head 
around and the carnival manager 
said, “That’s pretty good. I think I’ll 
buy it. I’ll give you $500.00 for it.” 

“No, I don’t believe I can sell it 
for that.” 

“Well, I’ll give you $1,000.00.” 

He said, “No.” 

“$2,000.00.” 

“Well,” he said, ‘you came here to 
sell me this act. What will you take 
for it?” 

“Well,” he said, “you know, I’ve de- 
cided, since this is the first time I 
ever did this, I don’t like it and I am 
not going to do it any more.” 


It would be a little too good an 
opportunity miss, too, to put in a 
little plug. I don’t make a living mak- 
ing speeches. I am an obstetrician and 
I believe I have got testimony in this 
group that will testify that I am a 
whole lot better doctor than I am a 
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speaker. I like to feel that an obstetri- 
cian is somewhat like a gardener tend- 
ing flowers, with this possible excep- 
tion, that he shouldn’t be too inter- 
ested or too involved when the plant- 
ing is going on. 

There is a little girl that came to 
the office once and she said, “Doctor, 
I would like for you to know that I 
know how babies are made.” 


Well, I said, “I am quite interested; 
I would like for you to tell me.” 


She said, “Well, you know, Mommy 
furnishes the egg and Daddy fur- 
nishes the squirm.” 


Two ladies who had been friendly 
met up with each other. One of them 
was very pregnant and the other had 
been trying for quite a long while, 
and they began to discuss their ways 
and means, and one of them says, “I’ve 
been going to the doctor, and my hus- 
band and I have been going to the 
doctor for months and months and 
months, and somehow or other I am 
unable to become pregnant.” 


Well, the one that was so pregnant, 
she says, “Well, I’ve been going to 
doctors a long time and I decided to 
change and I went to a faith healer.” 
She says, “The only difference is 
when you go to a faith healer, you 
don’t take your husband with you.” 

I was at a loss to know what to talk 
about today when I received a letter 
from your president asking me if I 
would, so I asked several attorney 
friends of mine, and some who I think 
probably weren’t friends, but just 
acquaintances, and I received various 
replies. 


One that was rather intriguing 
said, “Try to show them that doctors 
don’t make any more money than law- 
yers do because they are jealous of 
you.” Well, did you ever hear any- 
thing so ridiculous and foolish as a 
statement like that? That, however, I 
have chosen as a springboard for 
what I have to say, and that is, “the 
grass is always greener on the other 
side of the fence.” 


I don’t know of any place anywhere 
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where the lawyer and doctor relation- 
ship is better than it is in Florida. 
Sometimes I wonder if that is best. 
You know, it is kind of like the doctor 
being very friendly with the under- 
taker or the lawyer being friendly 
with the executioner. 


Anyway, we here in Florida are 
friends and we would like to keep it 
that way. There are people, always 
people, including doctors and lawyers, 
who sometimes feel that if they were 
in another business or profession, 
they would be more successful in a 
material way. Back in my home town, 
when I was much younger than I am 
now, we had a doctor who decided he 
wanted to be a lawyer and went back 
to school to study law. We never did 
know if he was a success, or to which 
profession he belonged, because the 
doctors all called him ‘‘Colonel” and 
the lawyers called him “Doc.” Success 
does not depend upon which side of 
the fence you are on and the stature 
of a man does not depend upon the 
profession to which he belongs. It is 
not necessary for character to have a 
profession upon which to build. Too 
many of us measure success by what 
is seen as window-dressing, such as 
one’s business and home address, the 
clubs he belongs to, and the kind of 
car he drives rather than for his good 
works in civic, professional and re- 
ligious endeavors. What I am trying 
to say is this: Let us forget about the 
grass on the other side of the fence 
and cultivate the grass on our side. 
Then perhaps you could persuade me 
to come over and help you mow it, for 


a small fee, that is. 


Your president, Darrey Davis, sug- 
gested that I discuss the matter of 
cooperation between our professions 
in various fields of endeavor, particu- 
larly in respect to medico-legal in- 
stitutes. 


Let me make this observation be- 
fore I go any further, and I am sure 
you have all made the same observa- 
tion, that when I am asked to co- 
operate with anyone, it has been in- 
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variably meant that I was supposed 
to do what he wanted me to do, just 
like he wanted me to do it. If I de- 
clined, I, at once, was declared un- 
cooperative. I might say that if my 
practice should drop off, I might say 
that the legal profession was not 
cooperating with me. 


So let us for today consider cooper- 
ation as a sort of give-and-take agree- 
ment between us upon certain ideas 
peculiar to our professions. 


For the most part, the medical pro- 
fession has received every considera- 
tion from your profession, especially, 
that is, if we cooperate; however, 
every once in a while somebody and 
somewhere we hit a stump. If you will 
bear with me, I will tell you briefly 
what I mean. Over two years ago I 
examined a patient and was asked to 
send my report to a certain attorney. 
This I did, with no additional charge. 
I heard no more about this until 
about, oh, several months ago, when I 
received a letter from another attor- 
ney who asked that, since he now had 
the case, he wanted the report. I sent 
him a copy of the previous report and 
still made no charge. Some days later 
I received a phone call from this 
attorney asking me to come by his 
office or he would come to mine to 
discuss this case before I gave my 
testimony on the day after tomorrow. 
I told him that I had received no noti- 
fication and that on that date it 
would be necessary for me to be out 
of the city. 


He told me that I had been sub- 
poenaed, but, of course, if I had not 
received it, I would not have to ap- 
pear. I learned later that the sub- 
poena was delivered to, and a receipt 
signed by, my associate’s secretary. 
She understood that she was merely 
signing a receipt for testimony al- 
ready given in another case by my 
associate. Well, there are secretaries 
like that, you know. 


The next week I received a sub- 
poena to appear before a circuit judge 
to show cause why I should not be 
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declared in contempt, and also a bill 
of $70.00 for loss of time and expense 
to the attorney for the opposition be- 
cause I failed to appear. Well, even- 
tually it all worked out OK, but it 
didn’t make me feel any better. I want 
to cooperate very much with this par- 
ticular attorney because he _ had 
never at any time given me a choice 
in the matter until after I was able 
to convince the judge that I didn’t 
hold him in contempt. 


As I said, that doesn’t happen often, 
but when it does, it leaves a bad taste. 
Hearings such as that, or depositions, 
can usually be held without incon- 
veniencing anyone too much and with 
better results if everybody concerned 
will cooperate. 


Another little thorn to me is for 
you to present a hypothetical case and 
ask me to assume something which is 
not true, such as: “Assume, Doctor, if 
when you opened a patient for opera- 
tion and you found the right tube tied 
to the gall bladder, and the kidney 
floating up above the liver, and you 
felt the patient would be better off if 
you did a hysterectomy, would you 
do it? Answer yes or no.” 


Traditionally and historically medi- 
cine, the law and the ministry have 
been known as the learned profes- 
sions and have as such been distin- 
guished from other means of earning 
a livelihood. These professions de- 
pend upon and cannot exist without 
an intimate relationship between the 
practitioner of the profession and the 
human being. In each, reward and 
financial gain is traditionally a sub- 
ordinate consideration; and, in each, 
the consideration on the part of the 
practitioner is his knowledge, train- 
ing and experience, his skill and his 
reputation, his professional opinion 
and ability. The quid pro quo of the 
professions is not tangible and is not 
capable of measurement except in the 
establishment of a well-merited repu- 
tation for professional ability and 
fidelity. 


The courts have recognized the dis- 
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tinction between a profession and a 
trade on innumerable occasions, and 
have pointed out that to practice a 
profession requires something more 
than the financial ability to hire com- 
petent persons to do the actual work. 
It can be done only by a duly quali- 
fied human being, and to qualify, 
something more than mere knowledge 
or skill is essential. The qualifications 
include personal characteristics, such 
as honesty, guided by an upright con- 
science and a sense of loyalty to 
clients or patients, even to the extent 
of sacrificing pecuniary profits, if 
necessary. These requirements are 
spoken of generically as good moral 
character. 


It has been written that if there is 
such a thing as a profession, it must 
consist in the ideals which its mem- 
bers maintain, the dignity and char- 
acter which they bring to the per- 
formance of their duties and the aus- 
terity of self-imposed ethical stand- 
ards. 


Ethics have been defined as the 
science of ideal human character and 
the ideal ends of human action; the 
chief problem with which ethics deals 
concerns the nature of the summum 
bonum or highest good, the origin and 
validity of the sense of duty and the 
character and authority of moral ob- 
ligation. It has been said to be the 
science or doctrine of the source, prin- 
ciple, sanctions and ideals of human 
conduct and character; the science of 
the morally right—the principles 
morally right and wrong conduct as 
expounded by a certain person or 
school in a given set of circumstances 
or mode of life or calling. That is 
ethics. 


There is a remarkable similarity 
between the Principles of Medical 
Ethics and your Canons of Profes- 
sional Conduct. And I note from the 
opinions of your Committee on Pro- 
fessional Ethics and Grievances that 
both professions are plagued with 
common problems. Questions concern- 
ing professional advertising seem to 
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be endless and, your Canon 34 on 
Division of Fees has required some 
interpretation. As you know, the Prin- 
ciples of Medical Ethics do not permit 
the division or splitting of fees at all, 
even between doctors. I might note at 
this point one basic difference in the 
practice of the two professions which 
somewhat distinguishes the applica- 
tion of ethical principles in the two 
professions. Law can only dispense 
services. Medicine should dispense 
service only, but as a part of medicine 
there is the ancillary practice of fill- 
ing prescriptions whether such pre- 
scriptions be for drugs, devices or 
appliances. Temptation is ever pres- 
ent in the medical profession to ren- 
der professional service and then to 
sell the drug, device or appliance 
which is necessary to treatment. Some 
doctors are tempted to engage simul- 
taneously in the practice of medicine 
and the unethical business of selling 
what they prescribe at a profit. 


I think members of our professions, 
yours and mine, have always felt that 
we are something a little extra spe- 
cial and possibly have felt a little 
jealous of each other at times. Cer- 
tainly at the hospital and in the pres- 
ence of the sick I am considered more 
important than you and receive first 
consideration; but just as certainly 
you are the king in the courthouse 
and the jail. I believe that is as it 
should be, but we need not draw the 
line and dare each other to step over 
it. There is no more reason for me to 
tell you how to run your business 
than for you to tell me how to run 
mine. We have had a little experience 
in that line, too. Certain lawyers 
wanted to socialize the doctors but I 
heard no mention of socializing the 
lawyers. Anyway, that is another 
story. 


Since it is true that each profes- 
sion has its way of doing thing's, some 
of yours seem very impractical to me 
and I know some of mine seem down- 
right foolish to you. Yet, in no in- 
stance is it impractical for each of us 
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to explain to the other what it’s all 
about, and once we understand our 
rights and privileges in each instance 
we can be very happy in our associa- 
tion. 

It reminds me somewhat of the 
young bride who was caught crying, 
and when asked what the matter was, 
she said, “Well, my husband is out 
shooting crap and I don’t know how 
to cook them.” 

Let us look briefly at some of our 
differences. The doctor’s gripes can 
be classified as follows: 


1. Subpoenas. To us they are a 
serious thing and I know they are to 
you. So, unless there is some emer- 
gency we should not be served today 
and expected to appear tomorrow. 
Most of us work on a schedule and 
have solid days of appointments for 
several days and sometimes weeks 
ahead. We may have surgery sched- 
uled for the time we are expected to 
appear. We must respect the sub- 
poenas and we feel we should have a 
few days’ notice so that we can adjust 
our schedules and also have a chance 
to consult with the summoning at- 
torney. 


2. Lawyers seem totally uncon- 
cerned about wasting a doctor’s time. 
We rush down to court, sit around 
until the case is called, and finally 
learn that the case has been carried 
over and testimony postponed. I have 
sat in a witness room all day and not 
been called to testify. That happened 
only once. 


3. So many times the physician is 
not told what is required of him. We 
feel just as awkward as you would 
feel in an operating room or delivery 
room. We would like to know if we 
will be up against tough cross exam- 
ination. If so, what trick questions 
can we anticipate? It is not very com- 
fortable sitting before a court while 
being made to seem a fool. We are 
entitled to a briefing. 


I know you fellows have gripes, too. 
It is said that we are unable to under- 
stand the need for testifying in person 
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and that we are blind to the value of 
the cross examination in protecting an 
innocent person against false testimony. 
We are also accused of being stubbornly 
unwilling to cooperate—there’s that 
word again—with the law. 


In Cincinnati, the doctors and law- 
yers got together and adopted a code 
which spelled out the rights and duties 
of a doctor called on to testify. 


1. The physician is entitled to a 
fee for a written report requested by 
his patient’s attorney whenever he has 
to go beyond his own records, or hos- 
pital records under his immediate con- 
trol, in order to prepare it. In such an 
event, in any event, doctor and patient 
should agree on the fee. But the doctor 
should not charge for such reports when 
they can be prepared entirely from the 
records he controls. 

2. The M. D. should furnish any 
such written reports promptly. But he 
can’t be expected to do so unless the 
lawyer tells him what specific condi- 
tion the report should cover, and the 
lawyer should likewise indicate whether 
he is asking for a prognosis or not. 

3. No doctor should be subpoenaed 
as a witness without prior conference 
with the lawyer calling him unless each 
man agrees that the meeting is need- 
less. If a consultation fee is to be 
charged the patient by the doctor for 
such a conference, the amount must be 
agreed upon by the doctor, the lawyer 
and the patient. 


4. The code recognizes that the dis- 
patch of the business of the courts can- 
not depend upon the convenience of any 
of the participants in the case. But 
lawyers should do all they can to make 
arrangements that fit in with the pro- 
fessional demands upon the doctor’s 
time. Specifically, they should not 
merely notify him in advance that he 
is to be subpoenaed, but should also 
phone him after the trial has begun, 
to advise him of the approximate time 
when he will be called to testify. 


5. The doctor’s charge (if any) for 
testifying for his patient should equal 
that he would charge the patient for 
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the same amount of time and skill for 
professional services. But if called to 
testify as an expert witness on a case 
with which he has had no prior connec- 
tion, he shall be paid such fee as is 
agreed upon with the lawyer represent- 
ing the party calling him. 

6. In no event may the size of the 
doctor’s fee be contingent upon the 
amount of money the patient receives, 
but if the physician hasn’t been fully 
paid by the patient, either for his regu- 
lar professional services or for his time 
as a witness, or both, the lawyer should 
get the patient’s permission to pay the 
doctor’s bill directly out of any such 
recovery money. Of course, this plan 
has not been in effect long enough to 
be declared perfect, but both doctors 
and laywers in Cincinnati are high in 
their praise of it. 


A situation which distresses many of 
us in both professions is where two or 
more physicians of high-standing can 
give opposite opinions on the severity, 
prognosis and treatment of a given case. 
In the December 4th issue of the Jour- 
nal of the American Medical Associa- 
tion, there was an editorial entitled 
“Medical Expert Testimony,” which 
read in part as follows: 


“Today, justice is dependent to some 
extent on medical evidence in about 
half the cases brought to appellate 
courts in the United States. Every trial 
is an adversary procedure. One party 
wins, another loses. In theory, in all 
actions, it is the truth that is sought. 
It is obvious that neither court nor 
jury is in a position, unaided, to re- 
solve medical problems, to evaluate in- 
telligently casual relationships or ef- 
fects. The medical expert witness has 
the opportunity and the privilege to aid 
the court and jury in arriving at the 
truth. It is his function to assist in 
the administration of justice.” 


Opinion evidence, as a whole, is not 
looked on with great favor by the law. 
It is probable that juries are more prone 
to distrust the testimony of the medi- 
cal expert witness than the testimony 
of any other witness. Laymen find it 
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difficult to understand how honest 
physicians can express contradictory 
opinions. Jurors do not at times seem 
to attach any higher credibility to the 
testimony of physicians of high-stand- 
ing than to that given by the profes- 
sional expert witness. 


The attitude of the courts is well re- 
flected in a case in which the court 
said that it is much to be regretted that 
the learned members of the medical pro- 
fession so often radically differ on sub- 
jects with respect to which they are 
supposed to have special knowledge; 
that such differences of opinion are 
not unusual occurrences in the trial of 
a lawsuit, but rather constitute the 
rule; that it is not intended to criticize 
or to cast a slur on the medical pro- 
fession, the object being to bring home 
a realization that court proceedings are 
designed for the general welfare in or- 
der that justice may be done between 
man and man; and that mutual coopera- 
tion on the part of the medical profes- 
sion to obviate as far as possible a sit- 
uation that appears to the mind of a 
layman to be irreconcilable is highly to 
be desired. 


The Supreme Court of Pennsylvania 
said that one of the evils of the trial of 
personal injury cases is padding the 
claim with evidence of the professional 
medical expert. 


With the motive of constructively in- 
fluencing medical expert testimony gen- 
erally, of inducing experts to give only 
fair and honest testimony, avoiding 
statements of alleged opinion contrary 
to the whole body of medical knowledge 
and opinion, and of avoiding declara- 
tions that obviously they would not dare 
to make, or attempt to justify, before 
medical groups, the Minnesota Plan was 
developed. 


The Minnesota Plan considers that 
judges, lawyers and physicians will be 
asked to call to the attention of appro- 
priate committees of the Medical and 
Bar Associations any conscious devia- 
tion from the truth that they may ob- 
serve in the testimony of expert wit- 
nesses and that the transcript of the 
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evidence will be submitted to an im- 
partial group of doctors. Unfortunate- 
ly, there is no effective machinery in 
which the culprit may be dealt with. 
And there is a great basic difficulty, 
that of establishing that what a person 
declares as his opinion is, in fact, cre- 
ated and expressed for the particular oc- 
casion and circumstances. 


It has been said that the use of medi- 
cal expert witnesses on an adversary 
basis is immoral and corrupting and 
that an ethical standard should be es- 
tablished whereunder the expert, the 
psychiatrist specifically, may not ap- 
pear on the call of either party but only 
as a friend of the court. These sugges- 
tions are deserving of serious considera- 
tion. The proposal could be effectuated 
by developing panels of potential ex- 
perts. Upon application of the parties, 
a list of experts would be supplied. Each 
party might have the right of a number 
of peremptory challenges, somewhat an- 
alogous to the right of peremptory chal- 
lenges of potential jurors. Finally, 
there would remain a predetermined 
number of experts, three or five, who 
would examine the claimant, study the 
available medical records, and thereaf- 
ter be available for examination in 
court, including cross examination by 
all parties. 


Although medicine is not an exact 
science and although it is the opinion 
of the expert witness that is generally 
of primary importance, a panel of im- 
partial medical experts would be able to 


find basic agreement and that their 
conclusions would reflect the truth that 
the court and the jury seek. 

There will always be differences of 
opinion. That makes a good horse race 
or a good prize fight. I know good doc- 
tors who have different opinion about 
a given case. The same is true of law- 
yers. Therefore, it is not surprising 
that doctors and lawyers sometimes 
differ in their opinions. That does not 
necessarily mean that one opinion is 
wrong nor that either is right. We are 
of the learned professions and as such 
should conduct ourselves accordingly 
by giving each other credit, at least, for 
knowing best what course to follow in 
our own field. If there are differences, 
they can and will be neutralized in a 
friendly and gentlemanly manner by a 
little give-and-take at the rough points. 

If we will remember that the basis of 
all good ethics is the Golden Rule, and 
the Master’s reply to the young lawyer 
who asked which was the greatest of the 
Commandments, “Love the Lord, thy 
God with all thy heart, soul and mind 
and thy neighbor as thy self,” there 
will never be any great difficulties be- 
tween us. 


Let me thank you again for the great 
honor, privilege and pleasure of appear- 
ing on your program, and let me assure 
you, the attorneys of Florida, of the 
deep regard, respect and confidence we 
the medical profession have in and for 
you. We sincerely hope you have a fine 
convention and believe you will. 
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Baya M. Harrison, Jr., of St. Petersburg, 
member of the Board of Governors and 
chairman of the special committee on Law- 
yers Indemnity Fund, moderated the fol- 
lowing important panel discussion. 


Panel Discussion of Lawyers 


Indemnity Fund 


RESIDENT DAVIS: At this time 

we are going to present the panel 
discussion and reports on the matter 
of the Lawyers Indemnity Fund. This 
year there was appointed a special 
committee called the Committee on 
Lawyers Indemnity Fund. That com- 
mittee has spent a solid year in sur- 
veying and investigating all matters 
pertaining to this project. 

At this time we are going to make 
a transition from the program, and 
call the panel forth to undertake to 
set up the stage for the presentation 
of your program. 

As this program progresses your 
criticisms and discussion are invited. 
The purpose is to thereby make a full 
presentation on both sides. So, at this 
time I am going to ask the members 
of this panel to come forward. And 
as they do, I will present them to you. 

First of all, Baya M. Harrison, who 
will act as the moderator of the pro- 
gram; Albert Graessle from Jackson- 
ville, is a member of the panel; David 
Dyer, of Miami, and Roy E. Kinsey of 
Daytona Beach. 

Without further preliminaries at 
this time I will turn the program over 
to Baya M. Harrison. Baya. 
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BAYA M. HARRISON: President 
Davis, Members and Guests of the 
Convention: The subject of a Law- 
yers Indemnity Fund first came to the 
serious notice of the Florida Bar in 
this same room in June of 1952. In 
our 1952 Convention, Robert G. Storey 
of Dallas, Texas, then president of 
the American Bar Association, was 
impressed with the indemnity plans 
with which he had been made familiar 
as they existed in the several coun- 
tries of the United Kingdom. 

At that time none was in operation 
in the United States nor is there any 
at this time. The indemnity to be dis- 
cussed is simply this: the establish- 
ment of some plan whereby a client 
suffering financial loss not otherwise 
promptly recoverable as a result of 
dishonesty of his lawyer, may be re- 
imbursed for such loss, or some part 
of it, from a fund provided by that 
purpose by all the lawyers of the State 
of Florida. 

As President Davis stated in his 
annual address yesterday morning, a 
more apt term for this type of in- 
demnity would be that of client in- 
demnity. 

In the summer of 1952, the state- 
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ment of Mr. Storey before this Bar 
caused a ripple of favorable com- 
ment, principally in the press. In 1953, 
a small committee of the Florida Bar 
initiated the accumulation of data 
from any country in which such plan 
was in operation, and those plans that 
were being considered or contem- 
plated by any of the State Bars of this 
country. When the committee under- 
took an examination of the problem, 
immediately there was provoked a 
ripple of thinking in the committee 
itself not only as to the feasibility of 
indemnity in Florida, but also wheth- 
er the idea was timely, or whether it 
could be or should be undertaken at 
the present stage of integration of 
The Florida Bar. That committee, 
somewhat enlarged, has been con- 
tinued during the past year, and has 
furthered the accumulation of mate- 
rial on the subject to the extent that 
it is believed that about all of the 
available data is before the commit- 
tee. However, the committee recog- 
nized that certain basic problems and 
areas of dispute are inherent in such 
a plan or system. It is their recom- 
mendation that a workable acceptable 
plan cannot be precisely formulated 
until the Bar generally is made aware 
of the subject, and adequately in- 
formed with respect to it. 


For this reason the president has 
asked that this panel be presented. It 
is intended only as part of a program 
of information and of familiarization 
to be widened and extended to reach 
each member of the Bar. The com- 
mittee recommends that the idea has 
demonstrable merit. Nevertheless, 
that is merit which warrants the 
thoughtful consideration of the Bar. 
It further feels that only compulsory 
contribution to a fund is possible or 
practicable. The element of compul- 
sion is all the more reason why the 
adoption of a plan should not be 
foisted upon the Bar without its full 
approval and understanding. The 
panel now presented seeks to be ob- 
jective and informative. The positions 
that will be stated by its members do 
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not necessarily reflect the individual’s 
viewpoints or convictions. We merely 
wish you to have the advantage of 
both sides of the issues. It is hoped 
that you find the subject as provoca- 
tive as we have learned it to be. 


I wish to state with regret that Mr. 
William Fisher, Jr. of Pensacola at 
the last minute could not be present. 
The other members of the panel will 
seek to cover, to some extent, that 
portion of the material which he was 
prepared to give. In outlining the 
manner in which we will proceed, first 
there will be a statement which will 
set forth the existing Lawyers Indem- 
nity Plans now in operation, which 
will be given by Mr. Kinsey. Secondly, 
the arguments in favor of a plan will 
be stated by the illustrious president 
of the Dade County Bar, Mr. Dyer. 
Thereafter, Mr. Kinsey will outline 
the questions and the mechanical 
problems involved. Following him, 
Mr. Albert Graessle of Jacksonville 
will give the arguments opposing or 
against the adoption of such a plan. 
Thereafter, the panel may have a few 
pertinent questions to ask some mem- 
bers of the audience. Following that, 
we will have a discussion and will 
attempt to answer any questions that 
any of you may have. So, first, speak- 
ing on the Lawyers Indemnity Fund 
now in operation, will be Mr. Roy 
Kinsey. 


MR. ROY E. KINSEY: Thank you, 
Baya. 


This matter of a Lawyers Indemnity 
Plan is not new. The first such plan 
was put into effect in 1930 in New 
Zealand. The plan was put into effect 
under an Act of Parliament, passed 
in 1929. It has been functioning there 
since 1930. It is entitled ““The Fidelity 
Guarantee Fund,” and the purposes of 
the fund, as reflected in the Act, are 
to reimburse persons who suffer pe- 
cuniary losses by reason of theft or 
fradulent misapplication of funds by 
a solicitor. The fund was set up by 
annual contributions. The maximum 
contribution could be called upon for 
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practitioners of one year was ten 
pounds. On the rate of exchange, that 
would be $32.00, with the proviso, 
however, that the maximum that any 
one practitioner would be called upon 
during his lifetime would be the sum 
of fifty pounds, or $160.00. That 
would be the maximum he could be 
called upon to contribute. 


The fund is administered by the 
New Zealand Law Society, which is a 
compulsory organization, and every 
practitioner in New Zealand is a 
member. 


In the case of losses, subrogation 
must be obtained by the fund. In New 
Zealand, as in many of the British 
Commonwealth countries, the lawyers 
are required to obtain a practicing 
certificate each year. The way these 
contributions are collected each year 
is that the contribution must be paid 
to the fund in order to entitle the 
practitioner to renew his certificate. 
In order for an individual to recover 
from this fund, the defaulting lawyer 
must have been either disbarred or 
suspended as the result of disciplin- 
ary action. In the case of the death of 
a practitioner and defalcation in his 
accounts after his death, then, of 
course, the same evidence is required 
to be submitted to the committee as 
would lead to his disbarment or sus- 
pension. 


From their experience in New Zeal- 
and from 1930 to 1953, they have aver- 
aged the payment of claims of 
$15,385.00 per year. They only have 
1,400 practitioners. It seems that the 
boys down there are a little fast with 
a client’s buck, when you compare it 
with the defalcations that are known 
here in Florida. 


In the last five years since integra- 
tion of the Bar, there are some 
$19,000.00 in defalcations that are 
known. And I would say that probably 
during the last five years the average 
number of lawyers practicing in the 
state is about 5,200. So that per capita 
there is a vast difference in the table 
of experience. 
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In 1938, in New Zealand, an addi- 
tional provision was added to this 
fund, requiring that all solicitors 
keep their client’s funds in a special 
trust account, and that this trust ac- 
count must be audited annually by a 
certified accountant. That audit cer- 
tificate is another prerequisite of 
obtaining the annual practicing cer- 
tificate. 


In 1936, New South Wales in Aus- 
tralia set up a similar fund. In 1946 
the Province of Victoria in Australia 
set up a fund very similar to this. 
England came into the picture in 1941 
by an Act of Parliament. In 1938 and 
1939, a series of very serious defalca- 
tions had caused the profession to 
fall into disrepute in England, with 
very unfavorable comment on the pro- 
fession in the newspapers and in 
parliament. It got to the point where 
a great deal of the legal business had 
gone to the Trust Departments of 
banks, accountants and other lay spe- 
cialists. The Bar Association in Eng- 
land had resisted any such fund for 
about forty years. It had been under 
active consideration. However, it was 
almost unanimously passed by the as- 
sociation, and an Act of Parliament 
implemented the fund in 1941. It was 
set up in 1942. Experience in England 
has reduced the number of grievance 
charges against attorneys by 50 per 
cent since its inception in 1943. The 
purposes of the English fund are a 
little broader than those discussed in 
the New Zealand and in the Australia 
funds. Grants are made in cases which 
the council, which controls the fund, 
thinks suitable for the purpose of re- 
lieving or mitigating the losses sus- 
tained by any person as a conse- 
quence of dishonesty on the part of 
any solicitor or his clerk or servants 
in connection with his practice, or 
any trust of which such solicitor may 
be trustee. It does not, in the case of 
the English fund, as I have been able 
to determine, restrict recovery to 
mere cases of out-and-out theft or 
embezzlement. Apparently other dis- 
honest acts in the practice may come 


THE FLORIDA BAR JOURNAL 


under it. In England, the maximum 
assessments that can be made against 
the bar is five pounds per year. That 
is for practitioners practicing six 
years or more. Practitioners engaged 
in practice from two to six years pay 
half of the assessment, and the neo- 
phytes, practicing under two years, 
pay nothing into the fund, although 
they are covered. 


In Canada, in Alberta, the first of 
such funds was set up by an Act of 
Parliament in 1941. In 1939 they had 
several serious defalcations, and they 
were pushed into setting up a fund 
by their parliament. The parliament 
threatened to pass legislation which 
would require the bonding of attor- 
neys. And rather than face legislation 
of this nature, the solicitors organi- 
zation asked to have time to present 
their own plan. They set up an in- 
demnity plan very similar to the plans 
that had been set up in England and 
in Australia. They required in their 
plan that a person must be stricken 
from the rolls, or must be suspended 
before a recovery could be had by a 
client. Their experience, as far as 
their contributions assessed against 
members are as follows: In 1939, it 
was $10.00. In 1940, it was $5.00, and 
from 1941 to 1951 it was $7.50. And 
in 1952 it was $10.00, 1953 and 1954 
it was $25.00. Claims have totaled 
$6,400.00 since 1939, and there has 
been no loss of any money to a client 
as the result of defalcations since 
that time. Their fund now stands at 
$75,000.00. 


All of the Provinces of Canada have 
established similar funds down 
through the years, with the exception 
of Nova Scotia. In Nova Scotia they 
have an indemnity insurance cover- 
age. However, it is not compulsory, 
and it appears to be a voluntary plan 
that can be entered into as the mem- 
bers may choose. 


In addition to the remaining prov- 
inces of Canada which have all 
adopted plans, there is a similar plan 
in effect in the Union of South Africa, 
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which was adopted in 1941. Scotland 
has a similar plan to that of England, 
which went into effect in 1951. Den- 
mark has adopted a plan very similar. 
And legislation implementing a simi- 
lar plan is now before the Legislative 
Body in Ireland. So, you can see that 
throughout the _ English - speaking 
world, with the exception of the 
United States, such plans have been 
in effect for many years. There have 
been plans in a dozen provinces or 
countries in operation for more than 
ten or twelve years with very favora- 
ble experience, and very low loss ex- 
perience per capita. 


I think that pretty well covers the 
general development of this type of 
plan. 


MR. HARRISON: Thank you, Roy. 
It should be borne in mind that under 
the English system or those influ- 
enced by the English system of courts, 
solicitors and barristers, it is the 
prevalent thing that all solicitors han- 
dle large escrow accounts and trust 
funds for clients, many of which serv- 
ices are customarily rendered in this 
country by banks and other institu- 
tions. 


Now, in asking David Dyer to speak 
on arguments in favor of the plan, 
first I wish to state that the New 
Jersey State Bar Association, in 
appointing its committee, that com- 
mittee has reported and _ reported 
favorably for the plan. As he outlines 
the favorable arguments for plans, I 
wish he would cover the New Jersey 
Bar Association Committee recom- 
mendations. Dave Dyer. 


MR. DAVID DYER: It seems to me 
that we ought to start off with a very 
affirmative thinking concerning this 
plan. It strikes me that so often ob- 
stacles are set up in some new en- 
deavor, and we are likely to take a 
negative attitude toward it. I think we 
start with the premise in this situa- 
tion that this is essentially a public 
relations program of the Florida Bar, 
if it is put into effect. We can’t hide 
the fact, nor should we attempt to, 
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that a small minority of the Bar is 
going to be dishonest. We would be 
like an ostrich if we did so. Therefore, 
why not recognize the fact and do 
something about it, something that 
will gain confidence for the Bar as a 
whole as far as the public is con- 
cerned. 


It is unfortunate, but it is true 
that the standing of the lawyers in 
any community today is not good. 
We rank behind the doctors and the 
dentists and only slightly above the 
average lay person. It seems to me 
as though that in considering this 
Lawyers Indemnity Fund, we should 
take into consideration the personal 
obligation of the lawyer to his pro- 
fession, and build on that basis this 
sort of a fund to protect the public 
generally in the small cases of defal- 
cations. That is particularly true of 
an integrated Bar as we have. There 
have been great objections to the 
Lawyers Indemnity Fund where you 
could not make it uniform in its ap- 
plication. But here in Florida, with 
the integrated Bar, that objection is 
overcome. So that the contributions 
would be on a uniform scale, and 
would be generally applicable to all 
members of the Bar. 


It seems to me also that this would 
have a very deterrent effect on law- 
yers who might otherwise be tempted 
to defalcate. It seems to me that law- 
yers might feel that in that situation 


they might not get off quite as easily 
if we all have to chip in and pay their 
losses, and perhaps they feel they 
can do it under the provisions. I 
think it would certainly enhance the 
relationship of the Bar to the public 
for the public to feel that the lawyers 
themselves have sufficient honesty 
and integrity to back their own mem- 
bers so far as the minority may be 
concerned, where losses might occur. 

In addition to all of that, the ex- 
perience that the fund has had, where 
it has been tried out, has been uni- 
formly good. There has been some 
talk in the discussions of the commit- 
tee about the fact that we can’t add 
very much money on to what we al- 
ready pay as dues, and that I recog- 
nize. But even if we add just a little 
bit, we would at least have a start 
towards a fund which would make the 
public feel that we sincerely feel that 
there is integrity in our profession. 
The objection that we might not have 
enough money to start with seems to 
be another negative approach, be- 
cause we may not get enough money 
to start with doesn’t mean that we 
shouldn’t make a start. As a matter 
of fact, that same situation existed in 
the countries where the fund has al- 
ready been started. 


In England, in the early years, the 
fund was insufficient to pay total 
claims, and the practice was to pay 
every claim admitted up to $500.00. 
And where there was a hardship, the 
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claim was paid in full. Otherwise, ap- 
proximately 50 per cent was paid, 
with further payments of 25 per cent 
until the loss was made good. After 
ten years, 100 per cent of every ad- 
mitted claim has been paid. So success- 
fully has the idea worked for the le- 
gal profession that a similar fund 
has been created by the London Stock 
Exchange to meet losses suffered by 
persons entrusting investments of 
their moneys to its members. 

You probably remember what the 
rooster said to the hen when he saw 
the ostrich egg. “I’m not complaining, 
but I want you to see what others are 
doing.” 

Along that line, I would just like 
to give to you very briefly the re- 
marks that have been made by the 
societies in which this fund has been 
established. 


From the Law Society of Alberta, 
this was said: 

“The view of the members of the 
profession were so widely divided that 
no effective action seemed possible. 
The majority of the older members 
regarded the agitation with disfavor, 
as an unwarranted reflection upon 
the profession; as impractical in oper- 
ation, and unfair to the honest prac- 
titioner. We are in a good position and 
can take pride in this province as 
having led the way in Canada in this 
field of meeting our obligations to 
the public. The existence of the fund 
has elevated the prestige of our pro- 
fession, and has increased public con- 
fidence in its members. It has in- 
creased the business of the old prac- 
titioners, and rendered great help to 
the beginner in establishing his prac- 
tice.” 

From the Law Society of British 
Columbia: 

“We have found the fund to have 
excellent public relations value. A 
further interesting result of the fund 
and responsibility for it is that the 
disciplinary procedure which was 
always quite severe has been exer- 
cised with even greater care since the 
fund’s inception.” 
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This, I suppose, is natural. You 
have members that feel they have a 
responsibility to the profession of 
guarding the funds, and the. simplest 
way of doing that is to insure the 
situations do not arise where claims 
can be made. 


Again, from the Law Society of the 
District of Auckland: 

“With reference to indemnity plans 
as a reflection upon members of the 
Bar Associations recalls to mind vivid- 
ly the objections that were made here 
in about 1929. Many of our members 
considered it almost an insult that 
they should be asked to take steps 
to guarantee their integrity. However, 
after the adoption of the scheme all 
those objections rapidly disappeared, 
and I do not doubt for a moment that 
any practitioners nowadays in any 
way oppose the scheme.” 

Baya made reference to the New 
Jersey plan that was favorably report- 
ed by the committee. I would like not 
to go into complete detail, but to 
give you the highlights of the com- 
mittee’s report as follows: 

“The question before the committee 
was: should some method be adopted 
whereby members of the public may 
be compensated on those occasions 
where a client suffers actual mone- 
tary loss as the direct result of the 
dishonesty of a lawyer.” 

Then the committee reviewed the 
Institute of Judicial Administration 
survey on this question, which our 
committee had likewise taken into 
consideration. They say: 

“Several of the State Bar Associa- 
tions presently have committees on 
the subject, and indemnity fund plans 
are in effect in twelve jurisdictions. 
In all of these jurisdictions, when 
they were considering the adoption of 
a plan, various objections were made, 
and arguments were raised against 
the adoption. But none which have 
adopted such a plan have ever con- 
sidered dropping it, and all report 
favorable reaction by the Bar and the 
public. One objection was that there 
was no reason why the honest attor- 
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ney should pay for their dishonest 
competitors. 


“The answer to this was a ques- 
tion: ‘Do they not pay already by 
loss of confidence in the profession 
as a whole, loss of business which they 
suffer directly or indirectly by the 
loss of prestige and standing, the 
honest suffering far more than the 
dishonest?’ ” 


It seems to be a matter of good 
business sense to pay a nominal sum 
to remove the stigma on the honest 
majority which is caused by the dis- 
honest minority. Another objection 
which has been raised was the loss of 
the dignity to the legal profession. 
The answer is that actually it would 
enhance the dignity of the profession 
by regaining the confidence of the 
public. The profession would be sug- 
gesting a cure for the loss of confi- 
dence in lawyers due to the very small 
percentage of legal wanderers from 
the trail of honesty and integrity. 


Quoting from a speech made by a 
member of the Law Society of Eng- 
land: 


“In my view, the establishment of 
our compensation fund has been the 
greatest step which we have yet taken 
toward improving the public relations 
of the profession. There is little doubt 
that clients are not particularly in- 
terested, and are certainly not satis- 
fied where their moneys have been 
stolen, to know that the offending 
solicitor has been struck off the rolls 
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or even has been sent to prison. What 
they are interested in is the return 
of their money. Nothing is more like- 
ly to convince the layman of the ab- 
solute honesty of our profession than 
the knowledge that the profession it- 
self is so confident of the integrity 
of its members that it is prepared to 
underwrite them.” 


The situation is comparable to the 
banks of the United States. People 
lost confidence in them, and they 
set up a plan in which they contri- 
bute to guarantee to their depositors. 
This, of course, had the effect of re- 
storing the confidence of the public, 
and increasing their deposits. 


Now, in the New Jersey plan which 
was favorably recommended, this in 
essence is what the recommendation 
contained: 


“The committee recommends that 
a fund be established for the State 
of New Jersey based upon the fol- 
lowing principles: (1) that a fund 
be established and maintained and 
administered by the Lawyers Indem- 
nity Fund Board of Managers to 
enable it to make grants from the 
fund in any cases in which they think 
suitable for such treatment; and in 
their absolute discretion decide so to 
treat for the purpose of relieving, in 
whole or in part, losses sustained by 
any person in consequence of dis- 
honesty on the part of any attorney 
in connection with such  attorney’s 
practice, or in connection with any 
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trust of which such attorney was a 
trustee, only in the event that subse- 
quent to the commission of that Act 
he has been disbarred or ceased to 
practice, or been suspended from 
practice, or has died; (2) that no 
funds be paid out of the indemnity 
fund which were created prior to the 
time the fund went into effect; (3) 
provision for certain notices under 
which funds would be made payable; 
(4) that there would be an annual 
assessment on all lawyers in active 
practice in the State of New Jersey; 
that all income from investments of 
funds and all accounts recovered from 
attorneys whose dishonesty leads to 
the making of grants shall make up 
the fund.” 


They start out with an initial as- 
sessment of $15.00, with a provision 
that the assessments shall not exceed 
$2,500.00, and that for the first three 
years of admission to practice the 
assessment on young lawyers will be 
$5.00. Of course, there is a provision 
that if those assessments aren’t paid, 
the lawyer is not permitted to con- 
tinue his practice. Then there are 
other provisions in the Act which I 
don’t want to take your time to go into 
in detail in connection with how the 
funds shall be managed. Finally, 
that the fund’s control shall be in 
the hands of six persons, three from 
the Bar and three appointed by the 
court. 


I submit to you that New Jersey 
has taken the lead in this thing that 
the Florida Bar should have taken. It 
is the first affirmative step that has 
been taken to create a fund which, in 
my opinion, would do more to elevate 
the confidence and the integrity of 
the Bar so far as the public is con- 
cerned than any one other step, I 
think, that the Bar could take. 


MR. HARRISON: Thank you, Dave. 


In consideration of this matter, 
there are two devices by which this 
problem could be met, if acceptable. 
One is that of a fund owned by the 
Florida Bar to which contributions 
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are made by an assessment, as has 
been explained. The other would be 
some type of insuring or undertaking 
such as an insurance policy or insur- 
ance bond. There are many vexatious 
questions involved as to the actual 
operation of such a fund. Speaking 
upon that particular subject, Roy 
Kinsey. 


MR. KINSEY: In setting up such 
a plan, you can realize the many pro- 
vocative little problems that must be 
determined. Many of these problems 
have been determined in one way by 
the New Jersey report. However, 
when you analyze the plan in effect, 
there have been several alternative 
methods used under these various 
plans. 


One problem, of course, that 
you have to determine right off is: 
How are we going to establish such 
a fund if we do so in Florida? Could 
it be done under a court rule or would 
it require actual legislation? The 
problem that we have to get to is 
what type of organization would be 
set up to administer this plan. In some 
jurisdictions it is administered by the 
court. In some jurisdictions it is ad- 
ministered by a committee set up by 
the Bar. In other jurisdictions it is 
a joint committee of the court and 
bar. In one jurisdiction it is a corpora- 
tion which is an arm of the Bar As- 
sociation. 


Another problem, of course, that you 
have to face immediately is whether 
or not claims are to be paid in full — 
or whether a top limit is to be placed 
upon claims that will be entertained 
or paid by the fund. In several juris- 
dictions they have a top limit on the 
amount that they will pay. 


In England, as you recall from Mr. 
Dyer’s remarks, they started out pay- 
ing what they could on claims, and 
then eventually, on an annual-pay- 
ment basis, were able to pay all claims 
in full. 


Another thing is the procedure for 
the payment of claims. In most juris- 
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dictions that have a fund in opera- 
tion, disbarment or suspension is 
necessary before a claim can be paid. 
In other jurisdictions, however, the 
matter of the payment of claims 
is discretionary matter’ in 
the hands of the Board or 
committee or trustee who administer 
the fund. The problem of assessing 
the members, of course, is the most 
acute of all. That hits us all right 
where we live. What amount of assess- 
ment should be made? Should we put 
a top limit on the assessment that 
can be made? Should we establish the 
fund in such a way that contributions 
will be made until it reaches a cer- 
tain amount of money, or will contri- 
butions be called for as they are re- 
quired and as we build some actuarial 
experience from an operation under 
a fund of this type. 


I could spend considerable time 
going into additional problems that 
exist. Everywhere you turn, when you 
get into this thing, there are mechani- 
cal problems and technical problems 
that have to be worked out. I just 
wanted to point out a few of the 
problems that we felt might be con- 
troversial in the future when this 
matter may be presented on an affir- 
mative recommendation and at another 
time. 


MR. HARRISON: Thank you, Roy. 


Al Graessle will state the argu- 
ments against such a plan. 


MR. ALBERT GRAESSLE: Perhaps 
we would all be justified in quoting 
one of our learned circuit judges in 
the state who says, “Don’t confuse me 
with the facts. I have already made 
up my mind.” 


These advocates here, I might say, 
have an able man in David Dyer, who 
has stolen some of my thunder by 
negatively approaching some of the 
objections to a plan of that nature, 
in stating the objections, and then 
giving his answer. So much of what 
I had to say has been hit on lightly. 
But I feel that with the $19,000.00 
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that the State Bar knows about that 
some lawyers have absconded with in 
the last five years, and one of which 
I recall was in the amount of $7,000.00, 
figures out at the rate of seventy- 
three cents per year per lawyer in 
the State Bar. I don’t think it is a 
major problem. 


I feel that there are _ forty-eight 
states, and whether New Jersey is 
the first one to accomplish it, I fail 
to see whether they can make it work 
in an entirely different jurisdiction 
in the English provinces. I am not 
interested in whether our Bar wins 
the American Bar Award for leader- 
ship in the field, because we tried 
to do something first. I think we are 
far removed from breaking the ice. 
And I welcome New Jersey getting it 
first without any qualms. 


I feel that the ambulance chasing, 
the over zealous coaching of witness- 
es, the subornation of perjury, and 
things like that are important, much 
more so that the public comes in 
contact with through the sharp prac- 
titioner, which destroys in wholesale 
lots our public relations what little 
we have to be proud of as compared 
to this thing of an occasional defalca- 
tion. 


One of the arguments, which is not 
a normal thought to me, in opposition 
to a fund of this nature, is: Why bond 
6,000 lawyers or over 6,000 lawyers 
in order to assist the three or four 
that each year might abscond with 
some client’s money? It has been pro- 
ven that in those cases where resti- 
tution has been made that it hasn’t 
increased public esteem for the Bar 
as a whole. So that in that respect, 
certainly the little man suffers occa- 
sionally. He has his criminal and ie- 
gal remedies on the civil side just 
as anyone else who is disappointed 
in a transaction, or who meets with 
a dishonest person. I feel strongly 
about the duties of the lawyer or 
the bar to the public. But I don’t feel 
strongly enough to worry about the 
“cradle to the grave” protection that 
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we citizens are supposed to be getting 
as we get older and our Government 
increases its power. As I see it, there 
can be no other approach than we 
should get a Supreme Court ruling 
setting up this fund, as we did with 
the integration rule or statutory pro- 
visions. 


I think that the greatest thing you 
and I enjoy is the confidence of our 
clients in the attorney-client relation- 
ship, which was built up over a period 
of years. 


I think the climax comes when a 
good client asks you to prepare his 
will and insists that you serve as 
executor; or you point out the pro- 
tection that he will af- 
forded by your being required to 
post a bond, but you also point out 
that it is not necessary if he wants 
to excuse you from giving bond, and 
thereby his estate would save some 
bond commission or premium. He in- 
sists that he is not desirous of what- 
soever that you should be required 
to post bond. I think that is the ulti- 
mate. I am not interested in somebody 
in Tallahassee writing a bond on me 
to insure my honesty with my clients. 


I think that we need more help 
from our Supreme Court and our cir- 
cuit judges. It has been overlooked by 
some of our circuit judges who come 
in everyday contact with shady prac- 
tices and some dishonest ones, who 
would rather close their eyes and say, 
“It is a matter for the State Bar and 
the Circuit Grievance Committee.” 
They could take the bull by the horns 
and accomplish a great deal of good. 


I am not in accord with Mr. Patter- 
son’s statement that we have reached 
the landmark last year in the griev- 
ance case that came out of the Su- 
preme Court. To my personal knowl- 
edge, a former circuit judge spent 
several hundred hours on the Bar side 
of that case. The Board of Governors, 
to my personal knowledge, spent in 
excess of six hundred hours. As the 
result of that, a recommendation was 
made to the Supreme Court for total 
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disbarment, and possibly a reinstate- 
ment some years hence; but disbar- 
ment. The decision came out on two 
year’s suspension. But if you pay the 
State Bar back the funds that they 
expended in this prosecution, you 
come back and practice in a year. I 
think we need more vigorous approach- 
es by our courts to enforce this dis- 
ciplinary procedure whereby a man, 
when he feels the weakness to use 
some of his client’s funds, is well 
aware that the odds are tremendous 
that he will end up disbarred or sus- 
pended for a period of years. 


There has been some comment made 
about this thing of what other states 
are doing. We know that California 
has done something; likewise Boston, 
New York, Oklahoma, Georgia, and 
many other states have looked into 
this, but nobody has been willing, be- 
cause of the many objections in tak- 
ing that step and, as I have already 
stated, let Jersey be the one. We don’t 
compare with Canada, England and 
those countries who have hundreds of 
years had an integrated Bar, where 
the barrister and the solicitor live 
a segregated life. It is like a little 
guild as compared to our five years 
of integration, and we are not ready 
to take the steps for this. 


No one has pointed out to you that 
in all those countries it is compulsory 
that you have an audit by a CPA or 
its equivalent in one of those coun- 
tries. This audit has to be made and 
submitted to the Central Committee, 
and without that the whole program 
would fail. I don’t think there is a 
man here who would voluntarily sub- 
mit to a compulsory audit to assure 
some office in Tallahassee that the 
State Bar state that he hasn’t used 
his client’s funds. 


I think I should stop now and feel 
that we are quite safe that the Bar 
of Florida is not about to get behind 
a program of that nature in the fore- 
seeable future. 


MR. HARRISON: Thank you, Al. 
There has been mentioned that one 
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of the benefits to be derived from 
such a plan would be the enhancement 
of public relations of the Bar. I see 
Hugh Dowling, who is chairman of tre 
Public Relations Committee, sitting sn 
the audience. I would like to ask Hugh 
if he feels that he could make some 
comment as to whether or not the 
adoption of such a plan would actually 
enhance the public relations of the 
bar. 

MR. DOWLING: I jotted down 
some notes while these three gentle- 
men were outlining those facts, and 
there are some points which occurred 
to me. 

I believe that whatever its faults 
may be, well, remissness, if that is 
a good term, on the part of the Public 
Relations Committee is something that 
we cannot be accused of being too 
timid in backing away from new ideas. 
So it is with this one. I would like 
to make it clear when you asked me 
to do this that time was necessarily 
short, and I think your committee and 
your panel realize that this is not 
something which has been submitted 
to the Public Relations Committee. 
It was not possible because of the rel- 
atively few who are available here 
to obtain even a cross-section or con- 
sensus, and I should like to be quite 
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clear that these four points that I 
jotted down express no view other 
than my own. 

I have been greatly illuminated by 
what was said, and those points are 
these: I am constrained by starting 
with agreeing with what my colleague 
from Jacksonville, Al Graessle, had 
to say. Point one, from the Public Re- 
lations point of view, I believe that 
this might, prematurely or not, on a 
satisfactory basis which I will refer 
to in a moment, lead to an unwarrant- 
ed assurance on the part of the public 
that there was some complete cover- 
age; that anything a lawyer did they 
would be completely indemnified for. 
I believe that that has been expressed 
already, and made clear that com- 
plete indemnification at least at this 
time would be a matter that is out of 
the question. Therefore, in spite of 
all of our fine friends, I believe the 
public might be misled and our public 
relations would suffer. If a guy came 
up and said, “Why, I thought I was 
covered for everything, and now you 
are only going to cover me or give me 
back $2,500.00 of the Bar’s money,” 
that would hurt your public relations. 

Secondly, that circumstance which 
would warrant a repayment of this 
money by the Bar would certainly be 
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sufficient to warrant sharp discipli- 
nary action, possibly even disbar- 
ment. So that so far as the public’s 
interest in this matter and the public’s 
point of view is concerned, I believe 
that the public relations’ aspect would 
be well served by the publicity given 
to the disciplinary features in any 
such instance. I am omitting entirely 
any question of the merits as to whe- 
ther it is needed or not. 


I will say, as Al said, that it im- 
presses me that the figures which 
Roy Kinsey do raise the point at once 
of whether this is a timely topic for 
institution in the Bar’s machinery at 
this time. 


Thirdly, unless that coverage is 
sufficient, let’s say some substantial 
sum of $10,000.00—unless it is ample 
or full, then I believe that the recep- 
tion of it by the public would be with 
some misgivings. It is like the old 
story, “But you haven’t done any- 
thing for me of late.’”’ You have given 
them that coverage, and it is never 
enough unless it is full. So, your pub- 
lic relations might be damaged there. 


Finally, in public relations, it oc- 
curs to me that they would be as well 
served or possibly better served if 
the Bar, within its own organization 
and machinery, stepped up its efforts 
to emphasize those points which would 
be a fair degree of assurance against 
these defalcations of coverage; name- 
ly, the importance of setting up a 
trust fund and the importance of put- 
ting into that trust fund all moneys 
which belong to your clients; and also 
emphasizing the matter of prompt re- 
mittance to clients of their funds. We 
should have steps of that kind which 
we could get ample publicity to the 
public on. 


I say “ample.” We could get those 
funds into their consciences through 
our established public-relation chan- 
nels. Those are the four thoughts that 
occur to me as I listened here, and I 
want to say with all deference again 
that some of our executives of this 
Bar Association who have guided its 


May, 1955 


affairs in this past year, I have dis- 
cussed it with them previously before 
this meeting, and I realize what I am 
saying is not in accord with their 
views, and I defer to their point of 
view, but I just have just expressed 
my own. 


MR. HARRISON: Thank you very 
much, and we appreciate your frank 
disclosure of how you feel. 


We would like to invite any mem- 
bers present here, or any person pres- 
ent to comment upon the subject. 
Are there any questions? 


MR. ENGLANDER: I want to call 
attention to the facts presented by 
the committee whereby the impression 
may have been left among the mem- 
bers here that New Jersey has or is 
about to adopt the plan of its com- 
mittee. 


I have with me the very latest issue 
of the Journal of about two weeks 
ago, from which I read, and in which 
appears: 


“This committee’s report was pre- 
sented to the association at its mid- 
winter meeting, but a resolution to 
endorse the same failed on passage at 
that time, owing to much opposition.” 


It is to be again considered at the 
Atlantic City meeting of the associa- 
tion which, I am advised, is to take 
place, I think, in May. I am also ad- 
vised, and it is my information that 
there is so much opposition to the 
plan there in New Jersey that it 
smacks of defeat right now by an 
overwhelming majority of the con- 
sidered opinion of the members there. 


New Jersey again can be considered 
mostly resembling our association. It 
has a total active membership of the 
Bar of just about the same number 
that we have here in Florida, some 
6,000. Again, Essex County, which is 
the leading association of the Bar 
in New Jersey, compares with the 
Dade County membership here, some- 
thing between 2,000 and 3,000 mem- 
bers. It is something between a third 
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or a half of the active practitioners of 
the state. 


I understand that the reason for 
the movement in New Jersey came 
about principally by reason of the de- 
falcation of one man a couple of 
years ago who is now serving time 
in the State Penitentiary. He was a 
police court magistrate. Some of you 
have probably heard about him. He 
liked the horses at Hialeah so much 
that he took $697,000.00 of his clients’ 
moneys and dissipated on that and 
other joys. Now, if the association had 
its fund at that time and attempted 
to cover the $697,000.00, I am inclined 
to agree with you, Mr. Dowling, that 
they never would be able to make that 
fund good in half-payments, quarter- 
payments or over a period of years 
and the end result would be that rath- 
er than inculcate a good feeling of 
public relations, you would have had 
the exact reverse. 


Now, how are we going to plan if 
such a thing came into being here? 
Are we going to plan against a pos- 
sible defalcation of, let’s say, $19,000.- 
00 over five years, or are we going to 
plan for a defalcation of $697,000.00 
in one year? Any one is possible. If 
we are limited to a maximum contri- 
bution of $25.00 per year per member, 
the total that you can raise at this 
time is approximately $150,000.00 per 
year. How would you create a good 
public relation by not being able to 
cover the amount to which I have re- 


ferred? Again, I am in total accord 
with Mr. Graessle’s idea. I don’t think 
there is any need at this time nor in 
the foreseeable future for any such 
plan in this jurisdiction. 


MR. HARRISON: Thank you, Mr. 
Englander. 


MR. GRAESSLE: Baya, getting 
over to Dave Dyer’s side as to those 
who would propose such a fund being 
subject to a compulsory audit, if 
they would have had the audit, he 
would have gotten caught long before 
it got to $697,000.00. 


MR. RAILEY: May I just express 
my opinion? 


It seems to me that we ought to 
start at the beginning. The beginning 
is when the young man enters the law 
school for the purpose of studying law 
to get out into practice. In the first 
place we are not careful enough as 
to those who are accepted in the law 
schools. An examination should be 
made of the applicant there. Then he 
should be taught ethics. He should be 
examined. His conduct in _ school 
should be carefully considered. After 
he is admitted to practice, he should 
still be impressed by all the older 
lawyers of the necessity of honesty 
and integrity. Then when he goes 
astray, the courts should not be so leni- 
ent with him as they have been ever 
since I have been in practice for over 
forty years. My feeling during that 
time is that there are very few who 
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are adequately disciplined for their 
going astray. As in the instance just 
stated a while ago as to what the 
Supreme Court did, I think the Su- 
preme Court was flagrantly wrong in 
the action it took. Every case of dis- 
cipline, where a man has been brought 
up for discipline that I have known 
in my practice, has not been adequate- 
ly disciplined. In that way we can 
create better public relations by doing 
that than we can by creating a fund to 
pay back a man what he has lost, or 
a portion of what he has lost, and 
then let the man who defalcated go 
back to practice in a year or two years 
or three years. 


MR. HARRISON: We will now hear 
from Judge Holland. 


JUDGE HOLLAND: I have one 
thought about this that I am going 
to offer. It may have some value and 
it may not. I think that the approach 
to the problem that has been set 
forth this morning contemplates that 
the lawyer is a dishonest person. 1 
don’t think that the defalcations and 
shortages come about through a con- 
scious dishonest attitude on the part 
of the lawyer. I think it comes about 
from a lack of appreciation of his 
trusteeship and a mismanagement of 
his individual affairs. The lawyer, 
just as any other individual, does not 
take into consideration his obligations 
to his family, to his creditors. And 
at a time that he wins a case out of 
which he knows he is going to collect 


a good sum of money, he takes on 
some obligations that are not consis- 
tent with his net return. I have known 
it, and it is my observation that law- 
yers buy things for their homes. They 
will buy new cars and they will buy 
the modern appliances for their homes 
when they don’t realize that their 
funds do not warrant those expenses. 
And when he finds himself unable to 
carry out his obligations that he has 
injudiciously incurred, he sometimes 
encroaches upon a client’s funds. So 
I think that the approach that we 
have discussed this morning is in re- 
gard to the lawyer who is a crook, 
who is dishonest, and I don’t think 
that the shortages that would be con- 
templated by this proposal take into 
consideration the lawyer who, as an 
individual, has improperly managed 
his private affairs. I think that the 
matter calls for education along the 
lines that have been discussed by 
Giles Patterson. 


I never will forget a remark that 
was made by one of my fellow prac- 
titioners when I was practicing law at 
Jacksonville. Billy Rogers and others 
here know him. I don’t see him here. 
He has attended conventions. I am 
talking about Charlie Bedell. 


Charlie Bedell said to me one time, 
“T think it is a good idea that when 
some funds come into the hands of 
the practitioner, don’t let the sun go 
down before he has separated that 
which is his from that which belongs 


2 Large Volumes 


251 Main Street 


ALEXANDER 
THE LAW OF ARREST 
| IN CRIMINAL AND OTHER PROCEEDINGS 


A comprehensive and complete coverage of: Arrests, Courts, Evidence, 


Bail, Habeas Corpus, Extradition, Witnesses, New Trials, Appeals, 
Venue, Contempt, Rewards and many other subjects. 


— A Meticulous Arrest Assures Democratic Justice — 


DENNIS & CO., INC. 


$30.00 


Buffalo 3, New York 


May, 1955 


: 
| : 
ve 
1 
: 
| oe : 
| 
j 
pe 


to his client, and put that in a separ- 
ate fund.” 


So I think that it is a matter of edu- 
cation. And now, one more thought: in 
regard to the funds that are paid out 
as the result of court proceedings, I 
think that we all, as judges, observe 
the precaution that the checks be 
made payable jointly to the lawyer 
and the client. That requires a settle- 
ment at the time that the check is 
jointly endorsed and the funds are 
collected. That is the practice that I 
have followed throughout my experi- 
ence on the bench. And many have 
been the occasions for checks to be 
drawn in condemnation proceedings 
as well as in the disbursement of 
funds that are in the registry of the 
court. Much of the defalcations come 
about from that which has been refer- 
red to here today, and that is the nam- 
ing of the individual as a trustee as 
well as an executor in the drawing of 
a will. 


I doubt, Mr. Chairman, that it is 
confidence in that individual in his 
capacity as a lawyer when he is so 
named, rather than as a trust that is 
imposed on that individual as an indi- 
vidual. I have no particular case in 
mind, but let us assume that an office 
draws up a will, and the question 
comes up as to who is to be named 
as the executor and trustee, and 
whether he is to be required to give 
bond. I can picture a case where it is 


the question: Is this brother going to 
be the one, who is not a lawyer, or is 
it going to be this brother who is 
going to be named the executor and 
trustee, who is a lawyer. Just because 
the testator names a lawyer, I don’t 
think that the integrated Bar should 
be responsible for that mistake that 
the testator made in naming the law- 
yer rather than the brother non-law- 
yer. 
Thank you. 


MR. HARRISON: Thank you very 
much, Judge Holland. 


In his first remark concerning the 
type of person guilty of defalcation, 
I think he is certainly correct. In our 
examination of the persons who have 
been disciplined, or to which refer- 
ence has been made of misappropria- 
tions, in each instance I believe it 
has not been a_ person previously 
known as a Sharp practitioner. Along 
with those that he mentioned he could 
add a little whisky and women, too. 


MR. GRAESSLE: I think it should 
be pointed out to those here that are 
not aware of the problem that we ran 
into on the disciplinary side that im- 
mediately when it comes to the atten- 
tion of a Federal Judge that a Federal 
Grand Jury has indicted a lawyer for 
some criminal offense, an order is 
entered suspending him from prac- 
tice in that court. In our state courts, 
a complaint can be filed on many 
grounds, such as embezzlement and 
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what-have-you, and at least a year 
and a half later, if that case is in any 
way contested, that man is still daily 
dealing with the public. And for that 
reason I admire the Federal practice 
very much, Judge. 


DEAN HILKEY: I would like to 
offer an item here because I am a 
teacher, and I haven’t practiced law 
for a number of years. I have been 
training lawyers for a good many 
years. I have been trying to train law- 
yers for a good many _ years, 
and there is one thing’ that 
occurs to me. I believe of the lawyers 
that I have trained, their clients have 
lost more through their mental short- 
comings than through their moral 
shortcomings. Therefore, I am wonder- 
ing if you have an Indemnity Fund 
covering both of those elements. 


For a time I wrote some opinions 
for a Justice who was ill in another 
state. I was surprised at the number 
of questions that didn’t have any legal 
basis whatsoever that those lawyers 
would raise. And the number of cases 
that they did take to the Supreme 
Court of that state. Therefore, their 
clients were losing a great deal, of 
course, through that mental defalca- 
tion. Consequently, of course, we are 
trying to do better, and we are going 
to do better, of course, under the 
leadership of such men as Mr. Pat- 
terson, and under the leadership per- 
haps of the various deans that we 
have in this state and elsewhere. 


But for a long time, your clients 
are going to lose more money, I think, 
so I would like to see that Indemnity 
Fund extended to both elements. 


MR. HARRISON: Thank you, Dean. 
Is there any other comment? 


MR. ENGLANDER: May I make 
this comment: a similar question was 
raised in consideration of that situa- 
tion in Massachusetts where this 
question was put, for your edification: 
What reason is there for the proposed 
insurance that does not also apply 
to a plan for the Association to in- 
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sure the clients of its members against 
incompetent management of a lawsuit 
or bad draftsmanship or advice or 
other cause of loss that a client causes, 
which is probably more common than 
the misuse of funds. | 


MR. WALKER: I would like to con- 
tribute towards salvaging at least a 
facet or some good portion of it. It 
seems to me that the thing is going 
to roll along and creep along and not 
get anywhere. We might save a little 
bit of good from it. For example, 
many of our lawyers are losing a lot 
of law practice because the real estate 
brokers have first chance to channel 
the clients in other directions over to 
some escrow agent who has a great 
big stone column where a firm func- 
tions under the rock of Gibraltar such 
as the banks. You can have an estate, 
and although the lawyers who come 
here to convention are usually pro- 
bably better lawyers, these ten or 
twenty-five that are going on earning 
a non-professional living stand 
throughout the state for every lawyer 
who is here. It would seem to me if 
we could salvage this portion of this 
plan whereby a lawyer could be bond- 
ed, like the banks are bonded, we 
could operate this with some adminis- 
trative feasibility, not so much for 
honor or moral than integrity, which 
should go without saying, with a pro- 
fessional man, but for some practical 
benefit that would keep the law prac- 
tice within the hands of the profes- 
sion who should have this mental abil- 
ity to handle it rather than let it get 
out among these incapable and irre- 
sponsible people who are not trained 
to render legal advice. Therefore, it 
would seem to me if we could have 
bonded lawyers and represent that 
to the public as bonded lawyers, ad- 
ministrativewise, when we get to fi- 
duciaries or guardianships and go in- 
to a court, we could have the lawyer 
automatically bonded like the bank. 
If he is an administrator or a trustee, 
he has to go into court now. That 
could be paid at so much per thousand 
dollars of inventory. We could sell 
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so many bond receipts for, say, one 
dollar per thousand, and we could 


bond our escrows, and the public 
would know that when they lay their 
money with the lawyer, it is solid and 
it is sound. So, to keep the law prac- 
tice, let us consider it. We may go 
away empty handed. Something is 
wrong with our law and our law prac- 
tice. The banks are a solid rock. They 
are insured up to such and such a 
figure. These escrow houses are worth 
$1,000,000.00. The lawyer has the 
brains and those rocks of Gibraltar do 
not have the brains. 


So, I say that the plan is good in 
part at least and let’s not kick it all 
overboard. Let’s save the good parts. 


FROM THE FLOOR: Would you 
consider re-insuring this fund until 
you would get to such a size as you 
could operate and_ protect these 
people? 


MR. KINSEY: Yes, sir. Those mat- 
ters have been considered in com- 
mittee. This committee is merely re- 
porting to this assembly as a matter 
of information. We are not coming 
to the assembly with a definite rec- 
ommendation or a definite plan. This 
is merely an interim report as to what 
this committee has determined to be 
the facts in the matter. 


MR. HARRISON: Are there any 
further questions? 


MR. APPLEBAUM: I am probably 
one of the youngest members of this 
Association, and it probably would be 
better for me if I were to keep quiet 
and learn by listening. But I think 
I might be able to supplement some 
of the information that has been given. 


In 1949 I was president of the 
Brooklyn Bar Association, and I ap- 
pointed a committee to look into this 
very question, and that committee re- 
ported back after inquiring of some 
insurance companies, and they had 
not had sufficient experience to be 
able to write insurance which I pro- 
posed to be taken out by the Associa- 
tion in behalf of its members. I think 
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you will find that problem at this 
time. 


I think, Mr. Davis, you can confirm 
this. My impression is that there is a 
committee of the American Bar Asso- 
ciation that was authorized by the 
House of Delegates that is looking into 
this very question. 


Now, I have been tremendously 
thrilled by this report. I am certain, 
as most are here, that this report, 
even if adopted, will not be a panacea 
for all the problems and ills of the 
Bar. It won’t end ambulance chasing, 
and it won’t get you better judges on 
the bench. I think it will do something 
that we have been trying throughout 
the country to do, which is to im- 
prove the public relations of the Bar, 
and this is just one step in that direc- 
tion. The fact that you set a limit of 
$10,000.00 is not going to make the 
plan any worse. You have no unlimit- 
ed guarantee in the deposits you have 
in the bank, and yet that restores the 
prestige of the banks and the confi- 
dence of the depositors. We are striv- 
ing to improve the public relations of 
the Bar with the public and with 
clients. 


Now, there was some remark made 
about how the public feels about the 
Bar. My impression has been over 
these many years that while the pub- 
lic and the newspapers deride the 
Bar, and many of the laymen deride 
the Bar as a whole, still the very same 
people have the greatest confidence 
in the world in the individual lawyer 
who happens to represent them. 


I should like to see this plan adopt- 
ed. It may have its limitations, but I 
think it will have its benefits. I should 
like to see on the Board that will con- 
trol it several laymen to give further 
assurance to the public. It might even 
be that the moneys that are deposited 
by a man will be refunded to his es- 
tate when he passes on; that is, his 
contribution will be given back to 
him or to his estate. There are many 
things that can be done, but you 
have got to make a start, and I think 
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the start made by this committee is 
in the right direction. 

I want to compliment the committee. 
I think they have done a wonderful 
job, and I think even those who are 
opposed to it have improved it by 
presenting problems that will have to 
be ironed out before this plan becomes 
concrete, and is submitted to you for 
final adoption. I want to compliment 
the Florida Bar and this committee. 

MR. HARRISON: Thank you very 
much, Mr. Applebaum. We _ accept 
your compliments with a great deal 
of gratitude. 


With respect to one question that 
he posed, or problem, he is quite 
correct in that the American Bar As- 
sociation was unable to reach an 
agreement with a bonding company 
as to the terms and conditions of any 
sort of insuring agreement, and for 
that reason, together with the fact 
that the American Bar is not inte- 
grated or is a closely-controlled group, 
that rendered it impossible for the 
American Bar at this time. 

We are having time called on us. 
The committee wishes to thank you 
a great deal for your interest and for 
the reactions which you have furnish- 
ed. We are grateful to you for having 
guided us in our future considera- 
tions. 

Thank you very much. 


MR. DAVIS: I know you will join 
me in expressing appreciation to the 
committee for the splendid presenta- 
tion made today. I have the firm con- 
viction that the ultimate power or 
authority and decision rests with the 
members of the Florida Bar. 


When this matter was presented to 
the Board of Governors and report 
was made simply for information, the 
Board took action that no recommen- 
dation would be made, and suggested 
that it be submitted to the membership 
on an information basis. There is no 
specific proposal to you. No action 
will be taken until a proposal is made. 
The purpose of this meeting this 
morning was to submit to you the 
work of the committee and what has 
been done, and they have done a mag- 
nificent job in getting the factual in- 
formation. 


I think you ought to know, and some 
of you do know, that we have in 
Florida a situation where a member of 
the Bar, prior to integration, was dis- 
barred for embezzlement and was re- 
instated without restitution, and was 
subsequently disbarred for embezzle- 
ment. So a problem does exist. I 
don’t know that we have the answer. 
We may never have it. If we have an 
answer and the decision is made, it 
is going to come from you. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


on 
The Barnett National Bank 
of Jacksonville 
MEMBER F.D.I.C. 
May, 1955 


369 


2 
: 
| 
| 
¢ 
4 
4 ; 
4 
i 
| 
3 
q 
3 
i 
4 
; 


KLOEPPEL 
HOTELS 


Someone Missing? 


We locate: 

Heirs to estates, 
Beneficiaries, 
Legatees and 
Property Owners. 


We compile genealogies 
and prove authenticity 
of next of kin. 


We have correspondents 
all over the world. 


Investigations made 
on a contingent or 
per diem basis. 


We cooperate with 


attorneys on an 
ethical basis. 


ALTSHULER 
GENEALOGICAL SERVICE 


920 Seybold Building 
36 N.E. Ist Street Miami, Florida 


PHONE: MIAMI—3-0960 


370 


Let's Ge 


WE are equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Our experience and know-how over two 
decades, enable us to produce a printed brief for 
you at $3.00 per printed page. Send your next brief 
to Rose—and see how easy it is to be satisfied. 


PRINTING COMPANY, inc. 


ROSE BLDG. 


TALLAHASSEE, FLORIDA 


THE FLORIDA BAR JOURNAL 


Florida's Finest 
HOTELS... 
A 
| FREE RADIO 
ALL ROOMS 
with A PRIVATE 
BATHS 
|| 


They tell me that... 


George A. Attalla is now engaged in 
general practice with offices at 278 
Aragon Avenue in Coral Gables. 


J. Edwin Gay has withdrawn from 
the Jacksonville firm of Bedell & 
Bedell, and has opened his offices in 
the Barnett National Bank Building. 


Chester Bedell, Nathan Bedell and 
C. Harris Dittmar continue as partners 
under the firm name of Bedell and 
Bedell, with offices in the Florida Title 
Building. 


Frank H. Elmore and Harold R. 
Clark have announced the formation of 
a partnership under the firm name of 
Elmore & Clark, with offices in the 
American National Bank Building in 
Jacksonville. A Florida graduate, El- 
more has practiced in Jacksonville 
since 1926, except for service as a 
special assistant to the Attorney Gen- 
eral in Washington and as Washington 
partner of a New York firm. He also 
served overseas aS a member of the 
legal staff of the Foreign Operations 
Administration. He is a past president 
of the Jacksonville Bar Association and 
was a member of the Board of Gover- 
nors of The Florida Bar. Clark, a 
Stetson graduate, has practiced in Jack- 
sonville since his admission to The 
Florida Bar in 1942. He is now secre- 
tary of the Jacksonville Bar Associa- 
tion. 


E. A. Poppel and Joseph G. Gubman 
are now associated with the Miami 
firm of Pallot, Cassel & Marks. 


Janna Tucker has been promoted to 
the rank of lieutenant colonel at Billing 
Air Force Base, Washington, D.C., 
where she is serving as assistant staff 
judge advocate for headquarters com- 
mand, USAF. She is a Stetson grad- 
uate. 
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Guy N. Perenich of Clearwater has 
opened offices in the Manson Arcade 
on North Ft. Harrison Avenue. A grad- 
uate of Notre Dame University, Pere- 
nich obtained his law degree from 
George Washington University in 1952. 

Miami University graduate Joseph 
Tomberg has opened an office in the 
Boynton Theatre Building in Boynton 
Beach. 

Orlando attorneys Robert Hodges 
and Raymond Barnes have announced 
formation of a partnership with offices 
in the Florida National Bank Building. 


Charles E. Smith has associated with 
the Vero Beach firm of Mitchell, Smith 
and Mitchell. 


Joseph M. Panielio, who received his 
undergraduate degree from Harvard 
and his law degree from the University 
of Florida, is now a partner in the 
Tampa firm of Gregory, Cours and 
Paniello. 


William C. Guthrie, Jr., Washington 
& Lee graduate and a member of the 
Bar of Virginia and Florida, has 
formed a partnership with his father, 
William C. Guthrie, with offices in the 
Florida Title Building in Jacksonville. 


William L. Mims of Sarasota and 
Frank Fernandez are now associated 
with the Orlando firm of Ellis & Whit- 
tle. 


Dayton Logue and Julian Bennett 
have announced the formation of a 
partnership under the firm name of 
Logue & Bennett, with offices in the 
First Federal Building in Panama City. 

The March 15th issue of The Amer- 
ica Bar Association “Coordinator,” a 
new publication designed to assist state 
and local bar association officials, car- 
ried a lengthy story on the question- 
naire for committee membership util- 
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ized by Donald K. Carroll, the president 
of The Florida Bar. The same issue 
carried the news that the newly revised 
compendium of state laws affecting 
servicemen is now available at $12.50 
from Lawyers Co-op. 


University of Florida graduate Rich- 
ard W. Reeves is now associated with 
the Tampa firm of Reeves, Allen & 
Dell. Reeves was a member of Phi Beta 
Kappa at Vanderbilt, where he received 
his undergraduate degree. Reeves was 
also a member of ODK, and executive 
editor of the University of Florida Law 
Review. 


Mr. Chief Justice John E. Ma- 
thews recently announced that, un- 
der the new rules, the Chief Justice 
will not preside in all cases heard by a 
single division, but will only preside 
in such cases as are heard by both 
divisions or in those cases heard by 
one division where he deems it neces- 
sary or desirable. This change is de- 
signed to enable the Chief Justice to 
devote more time to administrative 
matters, particularly his constitutional 
duties in expediting the disposition of 
cases and procuring consistent opin- 
ions. 


Elwood Phillips, who for the past 
five years has been associated with 
Giles, Hedrick and Robinson in Orlan- 
do, has now opened his own offices in 
the Florida Bank Building in Orlando. 


Newly elected officers of the Pasco 
County Bar Association are: T. Hart 
Getzen, President; E. B. Larkin, Vice- 
President; William H. Seaver, Secre- 
tary-Treasurer. 


Alfred E. Hawkins, newly elected 
president of the Volusia County Bar 
Association, has been appointed U.S. 
Commissioner for Volusia County. 


On June 30th, the Sarasota partner- 
ship of Icard & Graham will be dis- 
solved. Each will continue the practice 
of law in Sarasota. 


The Miami firm of Nichols, Gaither, 
Green, Frates and Beckham has an- 
nounced that J. B. Spence has become 
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a partner in the firm and that Law- 
rence V. Hastings has become an as- 
sociate. 


The St. Petersburg firm of Mann, 
Harrison & Stone is now Mann, Har- 
rison, Stone, Roney & Mann. New 
partners include Bettie Mann, Paul H. 
Roney and Sam H. Mann, Jr. McKinney 
Barton has been added as advisory 
counsel. 


A graduate of the Wharton School 
of Commerce and Finance of the Uni- 
versity of Pennsylvania, Roney received 
his law degree from Harvard and was 
associated with the New York firm of 
Root, Ballantine, before returning to 
St. Petersburg and his present associa- 
tion. He is president of the St. Peters- 
burg Junior Chamber of Commerce, 
and recently received a citation from 
that group for outstanding service to 
the community. Last year, he was 
treasurer of the St. Petersburg Bar 
Association. 


Sam Mann, Jr., received his B. A. 
degree from Yale University and subse- 
quently attended Vanderbilt Law 
School. He received his law degree 
from Florida in 1951. He has served 
as secretary of the St. Petersburg Bar 
Association, and is a member of the 
Board of Governors of the Junior Bar 
Section. 


Bettie Mann joined the firm in 1949, 
practiced in New York City with Sat- 
terlee, Warfield and Stephens in 1950 
and 1951, and then returned to St. 
Petersburg to practice with the firm. 


William J. Tanney is now associated 
with the Clearwater firm of Wight- 
man and Rowe. 


University of Florida graduate 
Stewart L. Ayers has opened offices 
at 217 Flagler Avenue in New Smyrna 
Beach. 


University of Miami _ graduate 
Donald H. Norman will practice law 
in Fort Lauderdale after working for 
the attorney general in Tallahassee 
during the 1955 legislative session. 
Norman received his Bachelor of Arts 
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degree summa cum laude from Rutgers 
University, where he was a member of 
Phi Beta Kappa, and transferred to 
the University of Miami in 1953 after 
study as a Root-Tilden scholar at 
N.Y.U. Law School. At Miami, where 
he was graduated magna cum laude, 
he served as Editor-in-Chief of the 
Miami Law Quarterly. 

Florida graduate John B. Mann, Jr., 
member of Kappa Sigma fraternity, is 
new associated with Boone D. Tillett, 
Jr. in Lake Wales. 


S. Victor Tipton, formerly associated 
with Knight, Smith & Undewood of 
Miami, is now associated with Walter 
E. Smith in Orlando. 

William G. Mitchell, a graduate of 
the University of Tennessee, is now 
associated with George O. Lea in 
Bradenton. 


University of Florida graduate 
Joseph A. McGowan is now associated 
with the Gainesville firm of Scruggs 
and Carmichael, with offices in the 
Florida Bank Building. A native of 
New York, McGowan received his un- 
dergraduate degree at Miami Univer- 
sity in Oxford, Ohio. At Florida, Mc- 
Gowan was a member of Phi Alpha 
Delta. 


Henry W. Krystow and Edward B. 
Johnson, Jr. announce the formation 
of a partnership under the firm name 
of Krystow & Johnson, with offices in 
the Seybold Building in Miami. 

Records and briefs in 23 important 
Communist trials have been recorded 
on microfilm by the Fund of the Repub- 
lic, Ine., and deposited in nine libraries 
around the country, including the 
library at the Florida State University 
at Tallahassee. The material was as- 
sembled by Professor Arthur E. Suth- 
erland of Harvard and Charles E. 
Corker of Stanford. The material, made 
available through the cooperation of 
the Justice Department, includes ex- 
tracts from the Rosenberg, Hiss, Cop- 
land and Dennis trials. 


A new service offered the members 
of the Dade County Bar Association 
by its executive office is a list of mem- 
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bers who speak foreign languages and 
a list of interpreters in the Miami area. 


Billy L. Rowe, University of Florida 
graduate, is now associated with the 
St. Petersburg firm of Mann, Harrison, 
Stone, Roney and Mann. A native of 
Alabama, Rowe recently served two 
years as a first lieutenant in the U.S. 
Air Force. 


J. Thomas Gurney, Jr. has returned 
to Orlando to resume law practice with 
his father’s firm following 21 months 
with the judge advocate general’s 
cerps at Fort Benning, Ga. Gurney 
received his law degree from the Uni- 
versity of Florida and a masters in 
taxation from New York University. 


Florida graduate Frank J. Muscarel- 
la has resigned as Assistant U. S. 
Attorney to return to private practice 
in Clearwater. 


The resignation of Warren L. Jones 
from the Jacksonville firm of Fleming, 
Jones, Scott and Botts has been an- 
nounced. Jones will become a judge 
of the United States Court of Appeals 
for the Fifth Circuit. The remaining 
partners and associates will continue 
under the new firm name of Fleming, 
Scott and Botts. 


Warren Goodrich, 33 year old pros- 
ecuting attorney in Manatee County, 
received the Manatee County Junior 
Chamber of Commerce distinguished 
service award as the community’s out- 
standing leader during the past year. 
As an under-graduate student at the 
University of Florida, Goodrich was a 
member of Phi Beta Kappa and Florida 
Blue Key. He received his law degree 
in 1948 with honors. 


The Miami Beach Law Library, not 
yet 8 years old, today has 6,700 vol- 
umes, and serves 300 Miami Beach 
lawyers. The library was created by 
special act of the 1947 Legislature, and 
is maintained by a portion of the filing 
fees in Dade County. Deputy circuit 
clerk Richard Rice serves as librarian. 

West Palm Beach County Judge 
Richard P. Robbins was named “Out- 
standing Citizen of the Palm Beaches” 
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by the Civitan Club of West Palm 
Beach. He was specifically honored for 
service to juveniles. Robbins is chair- 
man of the Committee on Juvenile 
Courts of The Florida Bar. 


Frank T. Imand, Stetson graduate, 
las been named associate municipal 
judge for the city of Hialeah. 


Newly elected officers of the Nas- 
sau County Bar Association are 
Thomas G. Hall, President, Albin C. 
Thompson, Jr., Vice-President, and J. 
G. Cooper, Secretary and Treasurer. 


At a recent meeting of the DeSoto 
County Bar Association, Hugh G. Jones 
of Arcadia was, for the fourth consecu- 
tive time, elected president. Other of- 
ficers also re-elected are E. D. Tread- 
well, Jr., vice-president; Halley B. 
Lewis, secretary; William W. Dishong, 
treasurer. 


Newspapers throughout the state 
continue to comment favorably on out- 
standing projects of local bar associa- 
tions: 

In Jacksonville, J. Donald Bruce of 
the Jacksonville Bar Association Public 
Relations Committee launched a pro- 
gram to familiarize Duval County 
students with the legal profession. In 
addition to a series of talks given in 
class rooms and auditoriums of local 
high schools and the Jacksonville 
junior college, the students are pre- 
sented with the film “With Benefit 
of Counsel,” followed by a question 
and answer period. Other points ex- 
plained to the students included admis- 
sions to the Bar, the functions of the 
lawyer in a business and professional 
sense, and the meaning of the code of 
ethics. Also receiving acclaim in the 
Jacksonville press was the report of 
John S. Duss, III, chairman of the 
Jacksonville Bar Association’s Lawyer 
Reference Service. Duss noted that of 
the 714 cases that have been referred 
to the service offices since the inception 
of the plan two years ago, 324 persons 
had not previously conferred with a 
lawyer. 178 Duval County attorneys 
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now participate in this service. Frank 
L. Watson, president of the Jackson- 
ville Bar Association, reports the serv- 
ice has been particularly helpful to 
servicemen in the area. 


In Daytona Beach, the Volusia Coun- 
ty Bar Association is concluding a ten 
week series of forum discussions in 
collaboration with its local newspaper. 
The newspaper coverage and the large 
audiences testify anew to the success 
of this technique for bringing the 
importance of legal advice to the atten- 
tion of the public. 


Miami Beach Bar Association presi- 
dent Alex Gordon, in appointing a com- 
mittee to study the possibility of con- 
ducting similar forums as a_ public 
service, pointed to the overwhelming 
popularity of the forums previously 
held in St. Petersburg and Daytona 
Beach. Named to the committee were 
Joel P. Newman, chairman; Walter C. 
Kovner, Gerald A. Klein, A. Budd Cut- 
ler, Milton Kelner, and Darrey A. 
Davis. 


In Miami, the Dade County Bar As- 
sociation has also collaborated with the 
local newspaper, the Miami Daily 
News, on a series of programs focused 
upon income tax problems. 


Receiving attention in Tampa was 
a plan for broad expansion of legal 
service to indigents through the Bar 
Association of Tampa and Hillsboro 
County, with an announced goal of a 
full time legal aid bureau, staffed by 
one or more lawyers and a secretary. 
Peyton T. Jordan, chairman of the 
committee directing the effort, is now 
investigating means of financing the 
expanded operation. 


Lawyers and law students are urged 
to note two new insurance plans de- 
scribed in the April issue of the Ameri- 
can Bar Association Journal. Unusually 
attractive group life plans will be pre- 
sented to members of the American 
Bar Association and to members of the 
ABA-sponsored American Law Stu- 
dents Association. 
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LAWYERS’ TITLE 
GUARANTY 
Y 


News 


and 


Notes 


from 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 
(Copy prepared by Elmer O. Friday, jr., Executive Secretary) 


During February members issued 
guarantees to 447 Owners and 226 
Mortgagees totaling $10,362,543.45. 
Aggregate contributions for the 
month were $17,669.63, $16,401.57 
Additional and $1,268.06 Initial. Ex- 
penses for the month were $4,578.41. 
Net additions to Fund assets were 
$13,091.22. 


During March members issued 
guarantees to 506 Owners and 372 
Mortgagees totaling $9,594,185.44. 
Aggregate contributions for the 
month were $19,661.23, $18,603.23 
Additional and $1,058.00 Initial. Ex- 
penses for the month were $9,048.43. 
(Included in the expenses for March 
is the payment of $3,197.24 for the 
reprinting of the Declaration of Trust, 
Regulations and the purchase of 
binders.) Net additions to Fund assets 
were $10,612.80. 


376 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES SINCE 
LAST NEWS AND NOTES 
Harry Chadderton, Miami 
James E. Edwards, Ft. Lauderdale 
Hall & Hedrick, Miami 
P. B. Howell, Leesburg 
Hubbard & Hickey, Coral Gables 
Phillip Jansen, Ft. Lauderdale 
Wallace M. Maer, Miami 
Joseph I. Mathis, Panama City 
Oscar Rappaport, Miami 
Leslie C. Rome, Miami 
James Halley Ruby, Miami Beach 
Walter E. Travers, West Palm 
Beach 
John C. Williams, Delray Beach 


FIRMS ISSUING 7 OR MORE 
GUARANTEES IN FEBRUARY 


Allgood & Altman, New Port 
Richey, 21 
Henderson, Franklin, Starnes & 


Holt, Ft. Myers, 16 
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Pleus, Edwards & Rush, Orlando, 16 

Falk & Ames, Miami, 15 

Sutton & James, Ft. Lauderdale, 14 

Byrd & Whitley, Delray Beach, 10 

Hunter & Paoli, Hollywood, 10 

English, McCaughan & O’Bryan, Ft. 
Lauderdale, 8 

Marshall & Rives, Clearwater, 8 

Sheppard & Woolslair, Ft. Myers, 7 


FIRMS ISSUING 7 OR MORE 
GUARANTEES IN MARCH 

Cromwell & Remsen, Riviera Beach, 
26 

Falk & Ames, Miami, 20 

Byrd & Whitley, Delray Beach, 13 

Henderson, Franklin, Starnes & 
Holt, Ft. Myers, 13 

Sutton & James, Ft. Lauderdale, 13 

Nowlin & Adams, Delray Beach, 11 

Raymond & Wilson, Daytona Beach, 
11 

Walton, Schroeder, Lantaff, Atkins, 
Carson & Wahl, Miami, 11 

McCoy & Love, Lake Worth, 9 

Pleus, Edwards & Rush, Orlando, 8 

Anderson & Gundlach, Ft. Lauder- 
dale, 7 

Anderson & Nadeau, Miami, 7 

English, McCaughan & O’Bryan, 
Ft. Lauderdale, 7 


INDIVIDUALS ISSUING 5 OR MORE 
GUARANTEES IN FEBRUARY 

Stephen A. Spear, Ft. Lauderdale, 
31 

Edward H. Levin, Miami, 22 

William D. Hixon, Naples, 17 

James F. Minnet, Ft. Lauderdale, 14 

Charles R. Morgan, Ft. Lauderdale, 
12 

Robert F. Cromwell, Riviera Beach, 
11 

James H. Walden, Dania, 11 

Irving F. Kalback, Miami, 10 

John R. Day, Lake Worth, 8 

John McWhirter, Tampa, 8 

William K. Chester, West Palm 
Beach, 7 

Charles H. Crim, Ft. Lauderdale, 6 

Jerrold F. Jacob, Lake Worth, 6 

Richard M. Sauls, Hollywood, 5 

Ear! D. Farr, Punta Gorda, 5 

J. E. Ludick, North Miami, 5 

Philip Schlissel, Miami Beach, 5 
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INDIVIDUALS ISSUING 5 OR MORE 
GUARANTEES IN MARCH 

Edward H. Levin, Miami, 25 

J. E. Satterfield, Dunedin, 23 

Stephen A. Spear, Ft. Lauderdale, 
23 

Robert F. Griffith, Jr., Boynton 
Beach, 18 

Lloyd M. Phillips, Clearwater, 15 

Charles M. Phillips, Jr., Clearwa- 
ter, 14 

Charles D. Pierce, Jr., Lake Worth, 
14 

Charles R. Morgan, Ft. Lauderdale, 
12 

William M. Goza, Clearwater, 12 

Charles H. Crim, Ft. Lauderdale, 10 

William J. Bosso, Riviera Beach, 9 

William K. Chester, West Palm 
Beach, 9 

C. H. Landefeld, Hollywood, 9 

James H. Walden, Dania, 9 

Edward F. Butler, Miami Shores, 8 

Arthur G. Gottlieb, Miami, 8 

Robert J. Bishop, Orlando, 7 

Carl G. Gezelschap, Delray Beach, 7 

David Popper, Coral Gables, 7 

Maynard Abrams, Hollywood, 6 

Irwin J. Block, Miami, 6 

Glenn Bludworth, Miami, 6 

Herman I. Bretan, Miami, 6 

Morey Dunn, West Palm Beach, 6 

J. Herbert Burke, Hollywood, 5 

John A. Coughlin, North Miami, 5 

Sheldon Lelchuk, Miami, 5 

Philip Schlissel, Miami Beach, 5 

Robert W. Smith, Ocala, 5 

Lonnie Wurn, Jacksonville, 5 


LARGEST GUARANTEES 
ISSUED IN FEBRUARY 


Dubbin, Blatt & Schiff, Miami, 
$575,000.00 

Hoffman, Kemper & Johnson, 
Miami, $427,000.00 

Hoffman, Kemper & Johnson, 
Miami, $400,000.00 

Walton, Schroeder, Lantaff, Atkins, 
Carson & Wahl, Miami, 
$190,000.00 

Richard M. Sauls, Hollywood, 
$125,000.00 

J. Herbert Burke, Hollywood, 
$118,036.50 
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English, McCaughan & O’Bryan, 
Ft. Lauderdale, $110,824.40 

Byrd & Whitley, Delray Beach, 
$105,000.00 

Charles H. Crim, Ft. Lauderdale, 
$100,000.00 

Loren D. Simon, West Palm Beach, 
$94,000.00 

Philip Schlissel, Miami Beach, 
$91,500.00 

Shepard & Dykes, Cocoa, $80,000.00 

P. B. Howell, Leesburg, $72,000.00 

Hunter & Paoli, Hollywood, 
$70,000.00 

Fleming, O’Bryan & Fleming, 
Ft. Lauderdale, $67,500.00 

C. H. Landefeld, Jr., Hollywood, 
$67,500.00 

Byrd & Whitley, Delray Beach, 
$66,000.00 

L. Earl Curry, Miami, $66,000.00 

Byrd & Whitley, Delray Beach, 
$66,000.00 

Stephen C. O’Connell, Ft. Lauder- 
dale, $65,000.00 

Padgett & Teasley, Miami, 
$65,000.00 

Byrd & Whitley, Delray Beach, 
$60,260.00 

Edward B. Quinan, Miami, 
$58,000.00 

John Moore & Arthur Halloway, 
Delray Beach, $55,000.00 

R. B. Huffaker, Bartow, $54,881.25 


LARGEST GUARANTEES 
ISSUED IN MARCH 


English, McCaughan & O’Bryan, 
Ft. Lauderdale, $700,000.00 

Rogers, Morris & Griffis, Ft. Lau- 
derdale, $173,000.00 

Walton, Schroeder, Lantaff, Atkins, 
Carson & Wahl, Miami, 
$157,500.00 

Kovner & Mannheimer, Miami 
Beach, $144,000.00 

Charles M. Phillips, Jr., Clearwater, 
$142,000.00 

J. Herbert Burke, Hollywood, 
$135,000.00 

Englander & Hoffman, Miami 
Beach, $135,000.00 

English, McCaughan & O’Bryan, 
Ft. Lauderdale, $100,000.00 
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J. Herbert Burke, Hollywood, 
$90,000.00 

R. B. Huffaker, Bartow, $87,000.00 

Pleus, Edwards & Rush, Orlando, 
$75,000.00 

Roger Edward Davis, Miami, 
$72,000.00 

William K. Chester, West Palm 
Beach, $70,000.00 

Albert E. Barrs, Ft. Lauderdale, 
$60,000.00 

Clayton, Arnow, Duncan & John- 
ston, Gainesville, $57,311.00 

Charles D. Pierce, Jr., Lake Worth, 
$55,000.00 

Philip Schlissel, Miami Beach, 
$54,500.00 

Lonnie Wurn, Jacksonville, 
$53,000.00 


NEW MEMBERS SINCE LAST 
NEWS AND NOTES 


John W. Burton, Wauchula 

Englehardt & Harkness, Miami 

Freeman, Matthews & DeLoach, 
New Smyrna Beach 

Gore & Gore, North Miami 

Herman T. Isis, Miami 

Harold H. Kassin, Miami 

Samuel B. Pearlman, Miami Beach 

Donald N. Rowley, Miami 

James Halley Ruby, Miami Beach 

Bertley Sager, Miami 

Paul L. Steiner, Miami 

Rufus C. Sundie, Miami 


RECORD MONTH 


February, 1955, set a new record 
for additional contributions. The pre- 
vious high was $15,652.00 as compared 
with $16,401.57 for February. Volume 


is our greatest need — congratula- 
tions! 


Note: (This copy was prepared 
for publication in last month’s 
Journal—you have made the news 
“obsolete” by your activity in 
March! The $18,603.23 for March 
was of great satisfaction and in- 
spiration—we sincerely appreciate 
the efforts, large or small, of each 
of you who made this possible.) 
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RE-PRINT, Declaration of 
Trust and Regulations: 

We are pleased to advise that the 
Declaration of Trust and Regulations 
have been reprinted and in a style 
and format which we hope will prove 
much better, for purposes of clarity 
and easy reference, than in the past. 

Each member is urged to read both 
very carefully—upon receipt—and to 
pay particularly close attention to 
the Regulations. Your familiarity 
with them will reduce, quite consid- 
erably, the time and effort required 
in processing policies and _ corre- 
spondence between this office and 
yours. 


INFORMATION HANDBOOK: 

We are in the actual process of pre- 
paring this manual of practical sug- 
gestions and comment concerning the 
field of real property and the fullest 
realization from Fund facilities. We 
need your suggestions and earnestly 
solicit them ... now. 


OF COURSE you remember 


that great care must be exercised 
in examining title to property located 
near railroad tracks. If the property 
is within 100 ft. of the center of the 
track it might come within the de- 
cision of SAL vs. Board of Bond 
Trustees, 108 So. 689, where it was 
held that when the right-of-way was 
obtained by legislative grant under 
Chapter 610, Laws of 1854-55, the 
railroad obtained a 200-ft. right-of- 
way and no record title was necessary 
therefor and the railroad would not 
lose its right-of-way by adverse pos- 
session. (A number of other points of 
interest are brought out in the ma- 
jority and dissenting opinions.) 


BOUQUETS, and thanks, 


to Jefferson Standard Life Insur- 
ance Co., of Greensboro, North Caro- 
lina, for their recent assistance in 
matters of importance to the Fund. 


State of Oregon 
SUPREME COURT 
Salem 
February 11, 1955. 
To The Clerk Of The Court: 
Dear Sir: 

We are growing concerned about our 
increased volume of business with its 
attendant backlog of cases for argu- 
ment, and are considering means of 
increasing efficiency of the court. 
Detail regarding output of other ap- 
pellant courts will be of great help 
to us in our studies. 

I enclose herewith a very brief ques- 
tionaire and hope that you can spare 
a moment to put down the figures de- 
sired and return to me in the en- 
closed envelope. 

We would like to complete our sur- 
vey while the Legislature is in session 
and so your prompt attention will 
really be appreciated. 
COMPARABLE FIGURES FOR OUR 

COURT: YEAR 1954. 


Number of Justices 7 
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Opinions written on merits ___ 152 
Total opinions written, including 
dissenting and specially concur- 
Cases at issue December 31, 1954 176 
Yours truly, 
S/h F. M. Sercombe, Clerk 


REPLY 
SUPREME COURT OF FLORIDA 
1954 
Number of Justices 7 
Opinions written on merits 523 
(Dissenting opinions and special- 
ly concurring not included) 
Cases at issue December 31, 1954 644 


Per Curiam Decisions _.._..-_--— 225 
Other cases disposed with and 
without opinion 512 


Cases docketed during 1954 ____ 1349 
Number of cases on docket at be- 
ginning of 1954 546 
Number of cases docketed during 
1094 
Cases disposed of during year __1251 
Cases on Docket at ending of year 644 


379 


: 
4 
aK 
| 


IMPORTANT NOTICE TO ALL 
MEMBERS OF THE FLORIDA BAR: 


Re: New Committees 
The Board of Governors has approved the establishment of 
the following new committees of The Florida Bar: 
ADMINISTRATION OF CRIMINAL JUSTICE 
COMMUNIST TACTICS, STRATEGY, AND OBJECTIVES 
COOPERATION WITH JUDGES’ ASSOCIATIONS 
COOPERATION WITH LAYMEN 
COOPERATION WITH PROFESSIONAL GROUPS 
FAMILY LAW (includes marriage, divorce, adoption, etc.) 
INSURANCE LAW 
LABOR RELATIONS 
MUNICIPAL LAW 
UNITED STATES CONSTITUTION 
TRIAL TACTICS AND PROCEDURE 
WORKMEN’S COMPENSATION LAW 


If you are interested in serving on one or more of the 
above-named committees, please immediately write Presi- 
dent Donald K. Carroll, P. O. Box 58, Jacksonville 1. 


An announcement concerning the membership of these 
new committees will appear in an early issue of The Florida 
Bar Journal. 
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List of Current Applicants for Admission to 
The Florida Bar 


The following is a list of current applicants as of April 30, 1955, with their 
schools and graduation dates, for admission to The Florida Bar: 


All members of the Bar are urged to contact the State Board of Law Examin- 
ers, Supreme Court Building, Tallahassee, Florida, about any of the following 
individuals and comment on their fitness and qualifications for admission to 
The Florida Bar. All information is treated as confidential. 


FLORIDA 
BRADENTON 

Schultz, R. H., Geo. Wash. U., 6-55 
CLEARWATER 

Kennedy, Gayen L., Jr., U of F, 6-55 
COCONUT GROVE 

Howell, John C., U of M, 6-55 
CORAL GABLES 

Brasher, Mildred S., U of M, 6-55 

Campbell, Carl L, U of M, 6-55 

Ethier, Eugene J., U of M, 6-55 

Hannelin, Armand S., U of M, 8-55 

McDonald, Donald J., U of M, 8-55 

Miller, Van Buren, III, U of M, 6-55 

Morse, Wm. Allen, U of M, 6-55 

O’Connor, Richard J., U of M, 8-55 

Rudowitz, Edwin, U of M, 6-55 

Salem, Charles S., Jr., U of M, 6-55 

Shahade, Samuel G., U of M, 1-55 

Sherr, Alan E., U of M, 6-55 

St. Pierre, Roger L., U of M, 1-55 

Sobel, Peter Brav, U of M, 6-55 

Watson, John Wm., III, U of M, 8-55 
DAYTONA BEACH 

Brown, Adrian Worley, U of F, 6-55 
DELRAY BEACH 

Totterdale, Robert L., U of M, 6-55 
FT. LAUDERDALE 

Carlisle, Russell E., Geo. Wash. U, 6-55 

Cheaney, Jack S., U of F, 6-55 

Cobb, Robert Elbert, U of F, 6-55 

Coffel, Virgil L., Indiana U, 6-25 

English, Geo. W., III, U of F, 6-55 
FT. MYERS 

Bowman, David, G., U of F, 6-55 

Clarkson, Julian D., U of F, 6-55 

Going, James C., U of S.C., 6-27 
FT. PIERCE 

McCain, David L., U of F, 6-55 

Rogers, Jack L., U of M, 6-55 
GAINESVILLE 

Brannen, Joe C., U of F, 6-55 

Cummins, Wm. Stephen, U of F, 6-55 

Hipp, Jacob E., U of F, 6-55 

Kramer, Richard K., U of F, 6-55 

Kynes, James W., Jr., U of F, 6-55 

Rowe, Charles L., U of F, 6-55 

Wiener, Stephen I., U of F, 6-55 
HAINES CITY 

Cowart, Wm. Franklin, Stetson, 6-55 
HIALEAH 

Friend, Charles, U of M, 8-55 

Lubow, Stephen, U of M, 6-55 

Stevens, Robert C., U of M, 6-55 
HOLLY HILL 

Sayre, Wm. Louis, Stetson, 6-55 
JACKSONVILLE 

Brodnax, Samuel A., Jr., Harvard, 6-55 

Culverhouse, H. F., U of Ala., 7-47 

Eakin, Donald Wm., Stetson, 6-55 

Glickstein, H. S., Wash & Lee, 6-55 

Harris, Elmore D., Stetson, 6-55 

Langford, John Q., Jr., U of F, 6-55 

Stockton, Gilchrist, Jr., U of F, 6-55 
LAKE BUTLER 

Brannen, Joe C., U of F, 6-55 
LAKELAND 

Fortner, Wm. Raymond, U of F, 6-55 
LIVE OAK 

Lee, John A., Emory U, 6-51 
MIAMI 


Anthone, Samuel V., U of M, 8-55 
Barresi, Thomas J., U of M, 6-55 
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MIAMI BEACH 


OCALA 


Barwick, Howard E., U of M, 6-55 
Beckham, Robert J., U of F, 6-55 
Blanchard, William, U of M, 6-55 
Chapnick, Hillard, U of M, 6-55 
Collins, Everett A., U of M, 6-55 
DeStefan, Edward A., U of M, 6-55 
Dombrowsky, Alan H., U of M, 6-55 
Engelland, Arthur E., Jr., U of M, 6-55 
Ferguson, Ralph B., Jr., U of M, 8-55 
Fogel, Benjamin, U of M, 8-55 
Gary, Martin W., U of M, 6-54 
Grevior, Arnold, U of M, 6-55 
Haddad, Gilbert A., U of M, 8-55 
Hagglund, Clemens, U of M, 8-55 
Hannon, Samuel J., U of M, 6-55 
Headley, Joseph G., U of M, 6-55 
Heyward, Jeanne, U of M, 6-55 
Hicks, Wm. Marvin, U of M, 6-55 
Jabara, Ronald Wm., U of F, 6-55 
Kaufman, Esther Veronica, U of M, 6-55 
King, Charles J., U of M, 

Kyne, James P., U of M, 6-55 
Lemlich, Eugene, U of M, 6-55 
Levey, Burton R., U of M, 6-55 
Lupka, Alan R., U of M, 6-55 

Lurie, Jay M., U of M, 6-55 

Machek, Anna, U of M, 6-55 
Marchand, Edgard W., U of M, 1-55 
Milledge, Allan F., Harvard, 6-55 
Miller, Milton, U of M, 6-55 
Mitchell, Buck, U of M, 6-55 

Mosca, Jerry J., U of M, 6-55 
Nelson, Stuart G., U of M, 6-55 
Newman, Nathan, U of M, 8-55 
Patrox, Fred, U of M, 6-55 

Philips, Dorothy Mae, DePaul U, 1943 
Richman, Irwin, U of M, 8-55 
Rovins, Barry J., U of M, 6-55 
Sangunio, Stephen, Jr., U of M, 1-55 
Shapiro, Gerald, U of M, 6-55 
Shellan, Albert W., St. Johns U, 6-38 
Spaulding, Kenneth J., U. of Wisc, 9-36 
Sponder, Myron Jay, U of M, 6-55 
Tarabour, Albert, U of M, 6-55 
Taylor, Merwin E., U of M, 6-55 


Brooks, Philip A., U of M, 6-55 
Davis, Carroll P., U of M, 8-55 
Goodwin, David C., Duke U, 6-55 
Guthmann, Laurence I., U of M, 6-55 
Kogan, Gerald, U of M, 6-55 

Parker, Eugene, U of M, 6-55 
Perlmutter, Julius Jay, U of M, 6-55 
Preddy, Lawrence N., U of M, 6-55 
Rosenblum, Morton, U of M, 6-55 
Ruskin, Lloyd L., U of M, 6-55 

Ser, Julius, U of M, 6-55 

Silverman, Hilery F., U of M, 6-55 
Spielfogel, Irving C., Rutgers U, 6-49 
Swidler, Robert B., U of M, 6-55 
Weiss, Jack Joel, U of M, 6-55 
Zuckerman, Donald S., U of M, 6-55 


MIAMI SHORES 


Kokenge, Thomas Reid, U of M, 6-55 


MIAMI SPRING 


Hawkesworth, Joseph A., Jr., U of M, 6-55 


MOORE HAVEN 


Adkins, Milton R., U of F, 6-55 
Conley, Lester R., National U, 6-35 “ 


PALM BEACH 


Brennig, Charles C., Jr., Stetson, 6-55 
Pincourt, A. K., Jr., U of F, 6-55 
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PENSACOLA 
Fountain, James C., Stetson, 6-55 
Hahn, Raymon J., Duke U, 5-55 
PORT ST. JOE 
Dickens, Benjamin H., U of F, 6-55 
QUINCY 
Shaw, Roderick K., Jr., U of F, 6-55 
STARKE 
Haines, Lewis DeM., II, Stetson, 6-55 
SOUTH MIAMI 
Melville, Bugene, U of M, 1-55 
8ST. PETERSBURG 
Chumbley, Joseph H., Wash & Lee U, 1-55 
Davis, Richard C., U of F, 6-55 
McGarry, Mark R., U of F, 6-55 
Wagner, Norma Jean (Hewett), Stetson, 6-55 
Westlake, Edward L., Cumberland U, 6-54 
TALLAHASSEE 
Lindsey, Theries Cadmus, A&M U, 5-55 
TAMPA 
Duncan, Rhonnie A., U of F, 6-55 
Hill, Lewis H., II, U of F, 6-55 
Lawson, John R., Jr., Wash & Lee U, 6-55 
Livingston, Archie B., U of F, 6-55 
McLean, Robert D., U of F, 6-55 
Pittman, Alton R., Stetson, 6-55 
Rigau, Abel Henry, U of M, 6-55 
WEST PALM BEACH 
Downey, Daniel, Jr., U of M, 6-55 
WINTER HAVEN 
Kalogridis, P. G., U of N.C., 6-55 
WINTER PARK 
Calloway, V. D., Jr., Duke, 6-54 
Ward, H. A., III, U of Chicago, 6-55 


ALABAMA 
ANDALUSIA 

Prestwood, R. S., Atlanta L.S., 5-39 
BIRMINGHAM 

Gladstone, Wm. E., Yale, 6-55 
TUSCALOOSA 

Quinn, John J. M., U of Mich., 6-55 


CALIFORNIA 
LOS ANGELES 
Krutoff, R. N., U of M, 6-55 


DELAWARE 


WILMINGTON 
Kirkpatrick, A. B., Jr., Harvard, 6-54 


GEORGIA 
ATLANTA 

Quillian, R. R., Emory U, 6-27 
BRUNSWIC. 

Ringel, Fred M., Harvard, 6-55 


ILLINOIS 


CHICAGO 
Bau, Lawrence, Northwestern U, 6-55 
Lichtman, R. M., U of Chicago, 6-55 
Solari, Joseph G., Northwestern, 3-42 


INDIANA 


INDIANAPOLIS 

Thornburg, H. A., Indiana U, 6-48 
SOUTH BEND 

Kunkel, D. R., U of Notre Dame, 6-55 


KENTUCKY 
LOUISVILLE 
Metcalf, E. H., Jr., U of Kentucky, 6-49 
MARYLAND 
CHEVY CHASE 
Buckman, Yardley D., Harvard, 6-55 


MASSACHUSETTS 


AUBURNDALE 
Lane, Jay A., Harvard, 6-29 
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BOSTON 

Weiss, Howard A., Harvard, 6-52 
WELLESLEY 

Griswold, Henry J., II, Northeastern U, 6-55 


NEBRASKA 
LINCOLN 
Evans, Bruce L., U of Nebraska, 6-54 


NEW JERSEY 
ATLANTIC CITY 

Freed, Lawrence M., Rutgers U, 6-34 
KEARNY 

Heller, Harold, Rutgers U, 6-29 
PAULSBORO 

Billbrough, Sylvester, U of M, 6-55 
TENAFLY 

Evans, Elmer L., St. Johns U, 6-54 


NEW YORK 
BROOKLYN 
Garrell, Louis L., St. Johns U, 6-28 
Piccoli, Louis A., Wake Forest L.S., 5-55 
CANISTEO 
Garman, Howard P., Jr., U of Texas, 5-52 
LARCHMONT 
Tepper, Louis A., Columbia U, 6-29 
NEW YORK CITY 
Bernstein, Saul, Fordham U, 6-26 
Carlucci, Joseph F., Fordham U, 6-28 
Erdheim, Irving L., St. Johns U, 1-32 
Goldfarb, Paul E., Brooklyn L.S., 2-53 
Green, Robert S., Columbia U, 2-53 
Greenberg, Marilyn Raynor, U of M, 6-55 
Minotti, Joseph 
Murphy, Edmund John, Brooklyn L.S., 6-54 
Posnick, Robert B., U of Va., 6-43 
PELHAM 
Larkin, Paul Revere, Jr., Harvard, 6-54 
SCHENECTADY 
Versaci, Romolo, Albany L.S., 6-54 


NORTH CAROLINA 
RALEIGH 

Isley, Hugh G., Jr., Duke, 6-53 

Smith, Lee Creecy, Duke, 6-53 
SMITHFIELD 

Mitchiner, Joseph E., U of N.C. 


CLEVELAND 

Scheske, Frederick O., Western Reserve U, 6-52 
COLUMBUS 

Sickles, Blaine T., U of M, 6-55 

AH. 


Nelson, Richard E., U of F, 6-55 


SOUTH CAROLINA 
GREENWOOD 
Nicholson, Francis Bates, Geo. Wash. U, 6-54 


TEXAS 
KENNARD 
James, Benjamin D., Jr., Fla. A&M U, 5-55 


VIRGINIA 

ARLINGTON 
Dickerson, Charles D., Jr., U of Va., 6-50 
White, Luke Edward, Geo. Wash. U, 6-55 


BERRYVILLE 

Henson, Wm. Eston, Jr., Stetson, 6-55 
GATE CITY 

McConnell, Glynn Perrin, U of Va., 6-40 
RICHMOND 


Thomas, Geo. Wm., Jr., U of Richmond, 6-51 


WASHINGTON, D.C. 
Stockell, Henry Cooper, Jr., Geo. Wash. U, 6-47 


WISCONSIN 


MADISON 
Conner, Richard Elwood, U of Wisconsin, 8-50 
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STATE OF FLORIDA 
TALLAHASSEE 
April 28, 1955 
Honorable W. Turner Davis 
President of the Senate 
Capitol 
Tallahassee, Florida 
Dear Mr. President: 


In 1953 the legislature enacted a law, Chapter 28062, establishing a Judicial 
Council and imposing upon that body the duty of making a complete study of 
the judicial system and reporting to the Governor and recommending to the 
legislature measures which would improve the system. 

The Council immediately set to work and for eighteen months diligently 
and faithfully surveyed the present system and considered suggestions from 
all available sources as to how it could be bettered. In this effort the goal of 
the Council has been to formulate a plan for the administration of justice that 
would be more economical and more expeditious. 

The Council has ever been conscious of the truth that every person in the 
State of Florida is a potential litigant, and that every man and woman in the 
State possessing the qualifications for jury service and not exempt is a potential 
member of a trial court. So the field of study is extremely broad and the effect 
of any recommendations adopted would be as far-reaching. 

After intensive study, the Council has agreed that the pressing need is an 
amended Article V, the judiciary article of the Constitution, establishing dis- 
trict courts of appeal and dealing principally, too, with administration of the 
courts and with judicial selection and tenure. Such an amendment is herewith 
submitted for the consideration of the Senate. 

In the Act, it is provided that the Council make a “continuous” survey and 
study of all courts, that recommendations be made to the legislature from time 
to time, and that annual reports be made to the Governor. It is plain from this 
language that the Council is a continuing body. 

A thorough study has been made of the trial courts, case loads of all courts, 
and matters incident to the entire judicial system. 

The present recommendation, in the form of an amended Article V, affects 
mainly appellate remedy. By establishing courts of appeal the litigants may 
be heard nearer home with a consequent saving of time and money. The study 
of the rest of the system is being continued and a supplementary recommenda- 
tion should be ready for the next session of the legislature. Meantime the 
Council will, of course, encourage the taking of such steps for the comfort 
and convenience of those who come into the courts as can be effected without 
legislation. 

The members of the Council are confident that the Senate will give the 
product of their labors the same conscientious, earnest and unselfish considera- 
tion that the Council have given the production, and they are confident, too, 
that when this is done, the Senate will decide that it is fitting to present the 
amendment to the people. 


Respectfully 

The Florida Judicial Council 

By ELWYN THOMAS, 

Chairman 
ET :mr 
Companion letter sent to Honorable LeRoy Collins, Governor, and Honorable 
T. E. David, Speaker, House of Representatives. 
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Judicial Council Recommendations 


TABLE OF CONTENTS 
WITH EXPLANATORY REMARKS 


JUDICIAL DEPARTMENT 


Section 
1. Courts. 
Section 1 of present Art. V, with addition of provisions for district 
courts of appeal. 
2. Administration. 
New. Places administrative control of the courts and judicial personnel 
under the chief justice. Adds to provisions in Sections 4 and 6 of 
present Art. V. 
3. Practice and Procedure. 
New. Places practice and procedure in all courts under regulation of the 
supreme court. 
SUPREME COURT 
4. Organization of Supreme Court. 
Modification of Section 4 of present Art. V. Does away with divisions, 
and provides for quorum of five and concurrence of four for a decision. 
5. Jurisdiction of Supreme Court. 
Modification of Sec. 5 of present Art. V. Limits appeals from trial 
courts to cases involving death penalties, validity of state statute or a 
federal statute or treaty, or construction of a controlling provision of 
the Florida or federal constitution, and bond or indebtedness certificate 
validations. 
6. Chief Justice of Supreme Court. 
Modifies Section 44 of present Art. V. Provides for six-year term for 
chief justice. 
7. Clerk and Marshal. 
Modifies present Sec. 7 of Art. V. Adds the marshal and provides for 
service of the Court’s process. 
DISTRICT COURTS OF APPEAL 
8. Appellate District. 
New. Provides for three or more districts of contiguous counties as 
prescribed by the legislature. See Section 55 (2) for initial three appel- 
late districts. 
9. District Courts of Appeal. 
New. One for each district. Minimum of three judges for each but legis- 
lature may increase number of judges. Three must consider each case, 
and two must concur. To hold at least one session each year in each 
judicial circuit. 
10. Jurisdiction of District Courts of Appeal. 
New. Will dispose of all appeals other than those which may be taken 
directly to the supreme court or to a circuit court. May issue extraordi- 
nary writs and review adminstrative action. See Sec. 55(9). 
11. Clerks and Marshals. 
New. Provides each district court with a clerk and a marshal and 
provides for service of the court’s process. 
CIRCUIT COURTS 
12. Judicial Circuits. 
Incorporates provisions presently found in Sections 8, 45 and 51 of 
present Art. V. 
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13. 


14. 


15. 
16. 
17. 
18. 


19. 
20. 


21. 


22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 


31. 


32. 
33. 
34. 
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Circuit Judges. 
Modifies present Section 45 of Art. V and provides for additional circuit 
judges upon recommendation of Judicial Council. 

Jurisdiction of Circuit Court. 

Modifies present Section 11 of Art. V. Appeals in probate matters will 
now go to the district courts of appeal, and equity jurisdiction of 
juvenile courts is recognized. 

Court Commissioners. 

Present Section 14 of Art. V verbatim. 

Recommendation to Attorney General. 
Present Section 13 of Art. V verbatim. 

State Attorneys. 

From present Section 47 of Art. V. 

Clerks of the Circuit Courts. 

From present Section 15 of Art. V. 


COUNTY JUDGES’ COURTS 
County Judges. 
Present Sections 16, 16A and 16B of Art. V verbatim. 
Jurisdiction of County Judges. 
Present Section 17 of Art. V verbatim. 
County Courts. 
Present Section 18 of Art. V verbatim. 


CRIMINAL COURTS OF RECORD 
Criminal Courts of Record. 
Modification of Sections 24 and 47 of Present Art. V. 
Jurisdiction of Criminal Courts of Record. 
Section 25 of present Art. V verbatim. 
Terms of Criminal Courts of Record. 
Section 26 of present Art. V verbatim. 
Prosecuting Attorney; Term. 
Modification of Sections 27 and 47 of present Art. V. 
Indictment and Information. 
Section 28 of present Art. V verbatim. 
Criminal Courts of Record Supersede Criminal Jurisdiction of County Courts. 
Section 29 of present Art. V verbatim. 
Clerk of Criminal Court of Record. 
Section 30 of present Art. V verbatim. 
State Attorney eligible for appointment as County Solicitor. 
Section 31 of present Art. V verbatim. 
Criminal Courts of Record May be Abolished by Legislature. 
Section 32 of present Art. V verbatim. 


COURT OF KECORD FOR ESCAMBIA COUNTY 
Court of Record of Escambia County. 
Modification of Sections 39, 39A, 40, 41 and 48 of present Art. V. 


JUSTICES OF THE PEACE 
Justice Districts and Justices of the Peace. 
Section 21 of present Art. V verbatim. 
Jurisdiction of Justices of the Peace. 
Section 22 of present Art. V verbatim. 
Constables. 
Section 23 of present Art. V verbatim. 


| 
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JUVENILE COURTS 
35. Juvenile Courts; establishment; jurisdiction; judge; officers; procedure. 
Section 50 of present Art. V verbatim, except that the references therein 
to sections of Art. V are corrected to conform with the correct section 
numbers in this proposed Article V. | 
FILLING OF JUDICIAL VACANCIES 
36. Eligibility for office. 
Modifies Section 3 of present Art. V. Contains new provision for appel- 
late judges and provides that members of the legislature otherwise 
qualified shall be eligible for appointment or election to any judicial 
office which may have been created or the emolument may have been 
increased during the time for which they were elected. 
37. Methods of Selecting Circuit Judges. | 
This section would permit voters in a judicial circuit, at the instance 
of the legislature, to depart from the present method for selecting circuit 
judges. Under this section it would be possible for voters in a judicial 
circuit to elect to follow the provisions contained in this proposed Art. V 
- | for the selection of supreme court justices and judges of the district 
courts of appeal. 
38. Judicial Appointments. 
New. Vacancies occurring on the supreme court or on a district court 
of appeal would be filled by appointment of the governor from one of 
three persons to be named by a commission. Vacancies in the office of 
circuit judge in those circuits electing to come under the plan would be 
filled in the same manner. If the governor fails to make the appointment 
within 30 days, the chief justice would make the appointment. If addi- 
tional judges are authorized, their selection would be made as in the 
case of vacancies. 
: 39. Supreme Court Judicial Nominating Commission. 
= New. Provides for the number, term and selection of members of the 
a commission. Would be composed of three active members of the bar 
elected by active members of the bar in each district and three non-mem- 
bers of the bar appointed by the governor, (total membership 18). The 
chief justice is a member of the commission but votes only in event of 
a tie. 
40. District Courts of Appeal Judicial Nominating Commissions. 
New. Provides for the number, term and selection of members of the 
commission. Would be composed of six active members of the bar elected 
by active members of the bar in the district, and six non-members of 
the bar appointed by the governor (total membership of 12). The chief 
justice is a member of the commission but votes only in the event of a 
tie. 
41. Circuit Court Judicial Nominating Commissions. 
New. Provides for number, term and selection of members of the com- 
mission. Would be composed of six active members of the bar elected 
by active members of the bar in the judicial circuit, and six non-members 
of the bar in the judicial circuit appointed by the governor (total mem- 
bership 12). The chief justice is a member of the commission but votes 
only in the event of a tie. 
42. Commissions, General Provisions. 
New. Provides for qualifications of members of the commissions. Pro- 
vides they shall receive no compensation but that they shall be entitled 
to reimbursement for necessary expenses. Provides that the various 
commissions shall be governed by rules of the supreme court and re- 
quires concurrence of a majority of the commission for nominations. 
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43. 


44, 


45. 


46. 


AT. 


48. 
49. 
50. 
51. 


52. 


53. 


54. 


55. 


GENERAL PROVISIONS 

Elections. 
New. Justices of the supreme court, judges of the district courts of 
appeal and judges of circuit courts in circuits electing to follow this 
plan for selection of their circuit judges file declaration of candidacy 60 
days prior to the general election and run on a special judicial ballot 
without party designation, on the sole question of whether they shall 
be retained in office. If an incumbent has not filed a declaration or, 
having filed, fails to be retained, his office becomes vacant at the ex- 
piration of his term. 

Terms of office. 
Continues six-year term of supreme court justices and circuit judges 
and provides for a six-year term for judges of the district courts of 
appeal. 

Retirement, Suspension and Removal. 
New. Provides for automatic retirement at age 70, provides for retire- 
ment for disability after notice and hearing, and provides for impeach- 
ment for misdemeanor in office. 

Prohibited Activities. 
New. Requires supreme court justices, district court judges and circuit 
judges to devote full time to their office. Prohibits their candidacy for 
a non-judicial office until one year after the relinquishment of the 
judicial office. 

Judicial Salaries and Expenses. 
Provides that justices of the supreme court and judges of all other 
courts shall receive salaries or compensation as provided by law. Pro- 
vides for compensation of retired judges temporarily serving. Permits 
supplementation of judicial salaries of judges other than supreme court. 

Style of Process. 
Section 37 of present Art. V verbatim. 

Referees. 
Section 20 of present Art. V verbatim. 

Juries. 
Section 38 of present Art. V verbatim. 

Admission and Discipline of Attorneys. 
New. Places exclusive jurisdiction over admission, practice of law and 
discipline of persons admitted in supreme court. 

Judicial Council. 
New. Continues statutory Judicial Council. Prescribes its composition 
and its scope of operation. 

Effect of Reduction of Number of Judges. 
New. No judge in office may have his term shortened by any law re- 
ducing the number of judges in any court. 

Judicial Officers as Conservators of the Peace. 
Section 36 of present Art. V, verbatim. 

Schedule. 
Provides for effective date of the article. Provides for initial appellate 
districts. Relieves incumbents of eligibility and retirement requirements. 
Provides for appointment of the judges of the district courts of appeal 
prior to effective date of this article. Provides that the positions initially 
be filled by appointment of one of three nominations for each judgeship. 
Provides for transfer of cases on the docket of the supreme court to 
the district courts, other than cases which have been orally argued. Pro- 
vides for the continuance of an additional circuit judge for Duval County. 
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Requires legislature to enact necessary laws and make necessary appro- 
priations if the article is adopted and continues the status quo until 
the effective date of the article. 


SUMMARY OF PRINCIPAL 
CHANGES FROM PRESENT ARTICLE V 


1. Centralized administrative authority in the supreme court. 
2. Rules of practice and procedure under control of supreme court. 
3. Regulation of bar admission and discipline under control of supreme court. | 
4. Nonpartisan selection of supreme court justices and judges of the district | 
courts of appeal, with provision for application to circuit judges in any 
circuit where the electors, at the instance of the legislature, choose to follow 
the plan. 
5. Creation of district courts of appeal. 
6. 


No attempt is made to change the present basic trial court structure. 


CROSS REFERENCES 
Present Article V. 


Proposed Article V. 
Section: 


Section: 
1 
2 4, 38, 39, 44 
3 36 
4 4 
5 5 
6 2 
7 7 
8 12 
9 47 
10 
a1 14 
12 14 
13 16 
14 15 
15 17,18 
16 19 
16A 19 
16B 19 
17 20 
18 21 
19 Depleted 
20 49 
21 32 
22 33 
23 34 
24 22 
25 23 
26 24 
27 25 
28 26 
29 27 
30 28 
31 29 
32 30 
33 37, 38, 39, 40, 41, 42 
34 1 
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36 54 

37 48 

38 50 

39 31 
39A 31 

40 5, 31 
41 31 

42 55 (8) 
43 2, 13, 37, 38, 39, 40, 41, 42 
44 6 

45 12,13 
46 37, 44 
47 17, 21, 22, 25 
48 31 

49 2 

50 35 

51 12 


HOUSE JOINT RESOLUTION* 
SENATE JOINT RESOLUTION* 


A Joint Resolution Proposing the Revision of Article V of the Constitution 
of the State of Florida Relating to the Judicial Department of the Government 
as Provided by Section 1 of Article XVII. 

WHEREAS, the judicial council was created by the 1953 Legislature to 
survey the entire judicial system and as result of the study, this proposal has 
been prepared to revise Article V of the Constitution of Florida relating to the 
judicial department, and 

WHEREAS, the council held numerous meetings throughout the state and 
has diligently studied the needs of the judiciary of the State of Florida, and 

WHEREAS, the council has agreed that an amendment to the Constitution 
dealing with the appellate division of the court system, and with the administra- 
tion, selection and tenure of judges of the appellate courts is an immediate press- 
ing need in Florida, and 

WHEREAS, the council has proposed for revision the entire article, renum- 
bering several] sections without any change in the present wording and adding 
new material in order to present a logically organized article to the Constitution 
of Florida on the judicial department, NOW, THEREFORE, 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF FLORIDA: 

That the following revision of Article V of the Constitution of the State of 
Florida is hereby agreed to and shall be submitted to the electors of this state 
for ratification or rejection at the next general election to be held in November of 
1956, as follows: 

Section 1. Courts. The judicial power of the State of Florida is vested in 
a supreme court, district courts of appeal, circuit courts, Court of Record of 
Escambia County, criminal courts of record, county courts, county judge’s courts, 
juvenile courts, courts of justices of the peace, and such other courts, including 
municipal courts, or commissions, as the legislature may from time to time ordain 
and establish. 

Section 2. Administration. The chief justice of the supreme court is 
vested with, and shall exercise in accordance with rules of that court, general 
administrative authority over all courts in this state, including the authority 
temporarily to assign justices of the supreme court to district courts of appeal 
and circuit courts; judges of district courts of appeal and circuit judges to the 


* At press time, this Joint Resolution was in committee’s hands, had not been introduced and as yet 
has not been assigned a number. 


May, 1955 389 


: 
35 1,12 
at 
he 


supreme court, district courts of appeal, and circuit courts; and judges of other 
courts, except municipal courts, to judicial service in any court of the same or 
lesser jurisdiction. Any retired justice or judge may, with his consent, be like- 
wise assigned to judicial service. 

Section 3. Practice and Procedure. The practice and procedure in all 
courts shall be governed by rules adopted by the supreme court. 


Section 4. Organization of Supreme Court. The supreme court shall con- 
sist of seven members, one of whom shall be the chief justice. Five justices shall 
constitute a quorum, but the concurrence of four shall be necessary to a decision. 

Section 5. Jurisdiction of Supreme Court. Appeals from trial courts may 
be taken directly to the supreme court, as a matter of right, only from judgments 
imposing the death penalty, from final judgments or decrees directly passing 
upon the validity of a state statute or a federal statute or treaty, or construing a 
controlling provision of the Florida or federal constitution, and from final judg- 
ments or decrees in proceedings for the validation of bonds and certificates of 
indebtedness. The supreme court may directly review by certiorari interlocutory 
orders or decrees passing upon chancery matters which upon a final decree would 
be directly appealable to the supreme court. In all direct appeals and interlocutory 
reviews by certiorari, the supreme court shall have such jurisdiction as may be 
necessary to complete determination of the cause on review. 

Appeals from district courts of appeal may be taken to the supreme court, 
as a matter of right, only from decisions initially passing upon the validity of a 
state statute or a federal statute or treaty, or initially construing a controlling 
provision of the Florida or federal constitution. The supreme court may review 
by certiorari any decision of a district court of appeal that affects a class of 
constitutional or state officers, or that passes upon a question certified by the 
district court of appeal to be of great public interest, or that is in direct conf] 
with a decision of another district court of appeal or of the supreme court on the 
same point of law, and may issue writs of certiorari to commissions established 
by law. 

The supreme court may issue writs of mandamus and quo warranto when 
a state officer, board, commission, or other agency authorized to represent the 
public generally, or a member of any such board, commission, or other agency, is 
named as respondent, and writs of prohibition to commissions established by law, 
to the district courts of appeal, and to the trial courts when questions are involved 
upon which a direct appeal to the supreme court is allowed as a matter of right. 

The supreme court may issue all writs necessary or proper to the complete 
exercise of its jurisdiction. 

The supreme court or any justice thereof may issue writs of habeas corpus 
returnable before the supreme court or any justice thereof, or before a district 
court of appeal or any judge thereof, or before any circuit judge. 

The supreme court shall provide for the transfer to the court having jurisdic- 
tion of any matter subject to review when the jurisdiction of another appellate 
court has been improvidently invoked. 

Section 6. Chief Justice of Supreme Court. The chief justice of the 
supreme court shall be chosen by the members of the court and shall serve for 
a term of six years. In the event of a vacancy, a successor shall be chosen within 
sixty days for a like term. During a vacancy or whenever the chief justice is 
unable to act for any reason, the justice longest in continuous service and able 
to act shall act as chief justice. 

Section 7. Clerk and Marshal. The supreme court shall appoint a clerk 
and a marshal who shall hold office during the pleasure of the court and perform 
such duties as the court directs. Their compensation shall be fixed by law. The 
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marshal shall have the power to execute the process of the court throughout 


the state, and in any county may deputize the sheriff or a deputy sheriff for such 
purpose. 


Section 8. Appellate Districts. The state shall be divided into three or 
more appellate districts of contiguous counties as the legislature may prescribe. 

Section 9. District Courts of Appeal. A district court of appeal shall be 
organized in each appellate district. There shall be three or more judges of each 
district court of appeal as the legislature may provide. Three judges shall con- 
sider each case and the concurrence of two shall be necessary to a decision. The 


court shall hold at least one session every year in each judicial circuit of the dis- 
trict. 


Section 10. Jurisdiction of District Courts of Appeal. Appeals from trial 
courts in each appellate district may be taken to the court of appeal of such 
district, as a matter of right, from all final judgments or decrees except those 
from which appeals may be taken direct to the supreme court or to a circuit court. 

The supreme court shall provide for expeditious and inexpensive procedure in 
appeals to the district courts of appeal, and may provide for review by such 
courts of interlocutory orders or decrees in chancery matters not directly review- 
able by the supreme court. 

The district courts of appeal shall have such powers of direct review of ad- 
ministrative action as may be provided by law. 

A district court of appeal or any judge thereof may issue writs of habeas 
eorpus returnable before that district court of appeal or any judge thereof, or 
before any circuit judge in that district. A district court of appeal may issue 
writs of mandamus, certiorari, prohibition, and quo warranto, and also all writs 
necessary or proper to the complete exercise of its jurisdiction. 

Section 11. Clerks and Marshals. Each district court of appeal shall appoint 
a clerk and a marshal who shall hold office during the pleasure of the court and 
perform such duties as the court may direct. Their compensation shall be fixed 
by law. The marshal shall have power to execute the process of the court through- 
out the state, and in any county may deputize the sheriff or a deputy sheriff for 
such purpose. 

Section 12. Judicial Circuits. The legislature may establish not more than 
sixteen judicial circuits each composed of a county or contiguous counties and 
of not less than fifty thousand inhabitants according to the last census authorized 
by law, except that the county of Monroe shall constitute one of the circuits. 

Section 13. Circuit Judges. The legislature shall provide for one circuit 
judge in each circuit for each fifty thousand inhabitants or major fraction thereof 
according to the last census authorized by law, and for additional circuit judges 
in any circuit upon the recommendations of the Judicial Council. In circuits hav- 
ing more than one judge the legislature may designate the place of residence of 
any such additional judge or judges. 

Section 14. Jurisdiction of Circuit Court. The circuit courts shall have 
exclusive original jurisdiction in all cases in equity except such equity jurisdiction 
as may be conferred on juvenile courts, in all cases at law not cognizable by infer- 
ior courts, in all cases involving the legality of any tax, assessment, or toll, in the 
actions of ejectment, in all actions involving the titles or boundaries of real estate, 
and in all criminal cases not cognizable by inferior courts. They shall have original 
jurisdiction of actions of forcible entry and unlawful detainer, and of such other 
matters as the legislature may provide. They shall have final appellate jurisdic- 
tion in all civil and criminal cases arising in the county court, or before county 
judges’ courts, of all misdemeanors tried in criminal courts of record, and of all 
cases arising in municipal courts, small claims courts, and courts of justices of 
the peace. The circuit courts and judges shall have power to issue writs of man- 
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damus, injunction, quo warranto, certiorari, prohibition, and habeas corpus, and 
also all writs necessary or proper to the complete exercise of their jurisdiction. 


The circuit courts and circuit judges shall have such extra-territorial juris- 
diction in chancery cases as may be prescribed by law. 


Section 15. Court Commissioners. A Circuit Judge may appoint in each 
county in his Circuit one or more attorneys at law, to be Court Commissioners, 
who shall have power in the absence from the county of the Circuit Judge, to 
allow writs of injunction and to issue writs of habeas corpus, returnable be- 
fore himself or the Circuit Judge. Their orders in such matters may be reviewed 
by the Circuit Judge, and confirmed, qualified or vacated. They may be removed 
by the Circuit Judge. The Legislature may confer upon them further powers, not 
judicial, and shall fix their compensation. 


Section 16. Recommendation to Attorney General. It shall be the duty of 
the Judges of the Circuit Courts to report to the Attorney General at least thirty 
days before each session of the Legislature such defects in the laws as may have 
been brought to their attention, and to suggest such amendments or additional 
Legislation as may be deemed necessary. The Attorney General shall report to 
the Legislature at each session such legislation as he may deem advisable. 


Section 17. State Attorneys. In each judicial circuit a state attorney shall 
be elected by the qualified electors of that circuit in the same manner as other 


state and county officials, to serve a term of four years and to fulfill duties pre- 
scribed by law. 


Section 18. Clerks of the Circuit Courts. In each county a clerk of the 
circuit court, who shall also be clerk of the board of county commissioners, 
recorder, and ex Officio auditor of the county, shall be elected by the qualified 
electors of that county in the same manner as other state and county officials, to 
serve a term of four years and to fulfill duties prescribed by law. 


Section 19. County Judges. There shall be in each county a County Judge 
who shall be elected by the qualified electors of said county at the time and 
places of voting for other county officers and shall hold his office for four years. 
His compensation shall be provided for by law. 


When and as the business of the office of the County Judge requires, in any 
county having a population of more than two hundred and fifty thousand accord- 
ing to the last census taken by the United States government, the Legislature 
may provide for one additional County Judge who shall be elected by the qualified 
electors of such county at the time and places of voting for other county officers 
and such additional County Judge shall hold his office for four years, and his 
compensation shall be provided for by law, and he shall have and exercise all 
the powers and perform all the duties that are or may be provided or prescribed 
by the Constitution or statutes for County Judges, and all laws relating to the 
County Judge shall apply to said additional County Judge. 


When and as the business of the office of the County Judge requires, in any 
county having a population of more than 125,000 according to the last official 
census of Florida, the Legislature may provide for one or more additional County 
Judges who shall be elected by the qualified electors of such county at the time 
and places of voting for other county officers and such additional County Judge 
or Judges, shall hold said office for four years and said Judge’s or Judges’ com- 
pensation shall be provided for by law, and he or they shall have and exercise 
all the powers and perform all the duties that are or may be provided or pre- 
scribed by the Constitution or Statutes for County Judges, and all laws relating 
to the County Judge shall apply to said additional County Judge or Judges. 
Provided, however, that any law enacted by the Legislature providing for addi- 
tional county judges shall require a referendum thereon, and such law shall not 
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become effective until it is ratified by a majority of the voters of the County 
affected who participate in said election. 


Section 20. Jurisdiction of county judges. The County Judge shall have 
original jurisdiction in all cases at law in which the demand or value or property 
involved shall not exceed one hundred dollars; of proceedings relating to the 
forcible entry or unlawful detention of lands and tenements; and of such criminal 
cases as the Legislature may prescribe. The County Judge shall have jurisdic- 
tion of the settlement of the estate of decedents and minors, to order the sale of 
real estate of decedents and minors, to take probate of wills, to grant letters 
testamentary and of administration and guardianship, and to discharge the 
duties usually pertaining to courts of probate. He shall have the power of a 


committing Magistrate and shall issue all licenses required by law to be issued 
in the county. 


Section 21. County Courts. The Legislature may organize in such coun- 
ties, as it may think proper, County Courts which shall have jurisdiction of all 
cases at law in which the demand or value of the property involved shall not 
exceed five hundred dollars; of proceedings relating to the forcible entry or 
unlawful detention of lands and tenements, and of misdemeanors, and final 
appellate jurisdiction in civil cases arising in the Courts of Justices of the Peace. 
The trial of such appeals may be de nova at the option of appellant. The County 
Judge shall be the Judge of said Court. There shall be elected by the qualified 
electors of said county at the time when the said Judge is elected a Prosecuting 
Attorney for said county, who shall hold office for four years. His duties and 
compensation shall be prescribed by law. Such Courts may be abolished at the 
pleasure of the Legislature. 


Section 22. Criminal Courts of Record. Upon application of a majority of 
the registered voters in any county, the legislature may provide for the estab- 
lishment of a criminal court of record in that county, with one judge who shall 
be elected for a term of four years by the qualified electors of the county in the 
same manner as other state and county officials, and whose compensation shall 
be fixed by law and paid by the county. 


Section 23. Jurisdiction of Criminal Courts of Record. The said Courts 
shall have jurisdiction of all criminal cases not capital which shall arise in said 
counties respectively. 


Section 24. Terms of Criminal Courts of Record. There shall be six terms 
of said courts in each year. 


Section 25. Prosecuting attorney; term. There shall be for each of said 
courts a prosecuting attorney who shall be elected for a term of four years by 
the qualified electors of the county as other state and county officials are elected 
and whose compensation shall be fixed by law. 

Section 26. Indictment and information. All offences triable in said Court 
shall be prosecuted upon information under oath, to be filed by the prosecuting 
attorney, but the grand jury of the Circuit Court for the county in which said 
Criminal Court is held may indict for offenses triable in the Criminal Court. 
Upon the finding of such indictment the Circuit Judge shall commit or bail the 
accused for trial in the Criminal Court, which trial shall be upon information. 

Section 27. Criminal courts of record supersede criminal jurisdiction of 
county courts. The County Courts in counties where such Criminal Courts are 
established shall have no criminal jurisdiction and no prosecuting Attorney. 

Section 28. Clerk of criminal court of record. The Clerk of said Court 
shall be elected by the electors of the county in which the Court is held and 
shall hold office for four years, and his compensation shall be fixed by law. He 
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shall also be Clerk of the County Court. The Sheriff of the County shall be the 
executive officer of said Court, and his duties and fees shall be fixed by law. 


Section 29. State attorney eligible for appointment as county solicitor. 
The State Attorney residing in the county where such Court is held shall be eligi- 
ble for appeintment as County Solicitor for said county. 

Section 30. Criminal courts of record may be abolished by legislature. 
Such courts may be abolished by the Legislature. 


Section 31. Court of Record of Escambia County. In Escambia County 
there shall be a court of record with two or more judges as the legislature may 
provide who shall be elected for a term of six years by the qualified electors of 
said county as other county officials are elected. This court shall have exclusive 
jurisdiction of all criminal cases not capital and, concurrent with the circuit 
court of said county and the judges thereof, the same original jurisdiction of all 
cases and matters and the same power and authority to issue all writs as the 
circuit court of said county and the judges thereof, excepting the power to sum- 
mon and empanel a grand jury, and jurisdiction of such other matters as the 
legislature may provide. The rules of procedure and practice applicable to the 
circuit court of said county shall obtain in the court of record. 


The provisions of this constitution and all laws enacted in consonance there- 
with pertaining to criminal courts of record and the officers thereof, including 
the manner of the appointment or election and the terms of office and compensa- 
tion of said officers, shall apply with like effect to the court of record of Escambia 
County and the officers thereof except as otherwise provided in this section. 


At the request of a judge of the circuit court of Escambia County a judge 
of the court of record may assume and perform in every respect the jurisdiction 
and duties of the circuit court of Escambia County or a judge thereof, including 
the trial of capital cases and the power to summon and empanel a grand jury. 
Likewise, at the request of a judge of the court of record a judge of the circuit 
court of Escambia County may assume and perform in every respect the duties 
and jurisdiction of the court of record of Escambia County or a judge thereof. 

Section 32. Justice Districts and Justices of the Peace. There shall be not 
more than five Justice Districts in each county, and there shall be elected one 
Justice of the Peace for each Justice District, who shall hold office for four years. 
Existing Justice Districts are hereby recognized, but the Legislature may, by 
special Act, from time to time change the boundaries of any such District now 
or hereafter established, and may establish new or abolish any such District 
now or hereafter existing. Provided however that any such changes shall be 
submitted to the people of any county so affected, by referendum at the next 
ensuing general election. 

Section 33. Jurisdiction of Justices of the Peace. The Justices of the 
Peace shall have jurisdiction in cases at law in which the demand or value of 
the property involved does not exceed $100.00, and in which the cause of action 
accrued or the defendant resides in his district; and in such criminal cases, 
except felonies as may be prescribed by law, and he shall have power to issue 
process for the arrest of all persons charged with felonies and misdemeanors not 
within his jurisdiction to try, and make the same returnable before himself or 
the county judge for examination, discharge, commitment or bail of the accused. 
Justices of the Peace shall have the power to hold inquests of the dead. Appeal 
from Justices of the Peace Courts in criminal cases may be tried de novo under 
such regulations as the Legislature may prescribe. 


Section 34. Constables. A Constable shall be elected by the registered 
voters in each Justice’s district, who shall perform such duties, and under such 
regulations as may be prescribed by law. 
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Section 35. Juvenile Courts; establishment; jurisdiction; judge; officers; 
procedure. The Legislature shall have power to create and establish Juvenile 
Courts in such County or Counties or Districts within the State as it may deem 
proper, and to define the jurisdiction and powers of such courts and the officers 
thereof, and to vest in such courts exclusive original jurisdiction of all or any 
criminal cases where minors under any age specified by the Legislature from 
time to time are accused, including the right to define any or all offenses com- 
mitted by any such persons as acts of delinquency instead of crimes; to provide 
for the qualification, election or selection and appointment of judges, probation 
officers and such other officers and employees of such courts as the Legislature 
may determine, and to fix their compensation and term of office; all in such 
manner, for such time, and according to such methods as the Legislature may 
prescribe and determine, without being limited therein by the provisions in this 
Constitution as to trial by jury in Sections 3 and 11 of the Declaration of Rights, 
as to the use of the terms “prosecuting attorney” and “information” in Section 
10 of the Declaration of Rights, as to election or appointment of officers in 
Section 27 of Article 3, as to jurisdiction of criminal cases in Sections 14, 20, 
33, and 23 of Article 5, as to original jurisdiction of the interests of minors in 
Section 14 of Article 5, and as to style of process and prosecuting in the name 
of the State in Section 48 of Article 5, or other existing conflicting provisions 
of this Constitution. 


Section 36. Eligibility for office. No person shall be eligible for the office 
of justice of the supreme court or judge of a district court of appeal unless he 
is a citizen of this state, and unless he is, at the time, a member of the Florida 
Bar in good standing and for a period of at least ten years has been, a member 
of the bar of Florida; and no person shall be eligible for the office of judge of 
a circuit court or criminal court of record who is not twenty-five years of age 
and a member of the bar of Florida. Any senator or member of the house of 
representatives otherwise qualified shall be eligible for appointment or election 
to any judicial office which may have been created, or the emoluments whereof 
may have been increased, during the time for which he was elected. 


Section 37. Methods of Selecting Circuit Judges. 


(a) At the instance of the legislature, the voters in any judicial circuit, 
at a general election, by a majority vote of those voting on the question, may 
determine whether the office of judge of their judicial circuit shall be filled by 
the method provided in paragraph (b) hereof, or by the method provided in 
paragraph (c) hereof. Thereafter, at the instance of the legislature, the question 
may again be submitted by referendum to the voters in a circuit or circuits in 
this state, but no such referendum shall be held in any judicial circuit more 
often than once in six years. 


(b) Unless the voters in a judicial circuit determine to fill vacancies by 
the method provided in paragraph (c) hereof, circuit judges shall be elected by 
the qualified voters of such judicial circuit as other state and county officials 
are elected. 

(c) If the voters in a judicial circuit so determine, as authorized in para- 
graph (a) hereof, each vacancy in the office of circuit judge shall be filled by 
appointment by the governor from a list of three persons to be nominated by 
the circuit court judicial nominating commission, as hereinafter provided. 


Section 38. Judicial Appointments. Whenever a vacancy occurs in the 
office of justice of the supreme court, judge of a district court of appeal, or 
judge of a circuit court in judicial circuits determining to follow the method of 
selection as provided in Section 37(c) of this Article, the governor shall fill the 
vacancy by appointing one of three persons to be nominated by a commission as 
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hereinafter provided. If the governor fails to make the appointment within 30 
days after the nominations have been certified to him by the appropriate com- 
mission, the supreme court shall make the appointment from the three persons 
nominated by the commission. Each justice or judge who is appointed as pro- 
vided in this section shall hold office for a term ending on December 31 following 
the next general election after the expiration of 12 months in office. Whenever 
additiona] judges are authorized by law, or as the result of a census, their selec- 
tion shall be made as in the case of vacancies. 


Section 39. Supreme Court Judicial Nominating Commission. Nomina- 
tions of justices of the supreme court shall be made by a nominating commission 
consisting of the chief justice of the supreme court, as chairman, and an equal 
number of members and non-members of the bar of this state. Three active 
members of the bar shall be elected by the active members of the bar from each 


appellate district, and three non-members of the bar from each appellate district 
shall be appointed by the governor. 


Of the commissioners first elected and appointed, one active member of the 
bar and one non-member of the bar shall serve for a term of two years, one of 
each fcr a term of four years, and one of each for a term of six years. Thereafter, 
members of the commission shall be elected or appointed for the full term of six 
years. Vacancies shall be filled by appointment or election for unexpired terms. 

Section 40. District Courts of Appeal Judicial Nominating Commissions. 
Nominations of judges of each district court of appeal shall be made by a nomi- 
nating commission in each appellate district, consisting of the chief justice of 
the supreme court as chairman, six active members of the bar residing in the 
appellate district, and six non-members of the bar residing in the district. The 
bar members of each commission shall be elected by the active members of the 
bar in each appellate district. The members of each commission who are non- 
members of the bar shall be appointed by the governor. 


Of the commissioners first elected and appointed one active member of the 
bar and one non-member of the bar shall serve for a term of one year, one of 
each for a term of two years, one of each for a term of three years, one of each 
for a term of four years, one of each for a term of five years and one of each 
for a term of six years. Thereafter, members of the commission shall be elected 
or appointed for the full term of six years. Vacancies shall be filled by appoint- 
ment or election for unexpired terms. 


Section 41. Circuit Court Judicial Nominating Commissions. Nominations 
of judges of the circuit court shall be made by a nominating commission in each 
circuit determining to follow the method of selection as provided in Section 
37(c) of this Article. The commission shall consist of the chief justice of the 
supreme court as chairman, six active members of the bar residing in the judi- 
cial circuit, and six non-members of the bar residing in such judicial circuit. 
The bar members shall be elected by the active members of the bar in such 


judicial circuit. The members who are non-members of the bar shall be appointed 
by the governor. 


Of the commissioners first elected and appointed one active member of the 
bar and one non-member of the bar shall serve for a term of one year, one of 
each for a term of two years, one of each for a term of three years, one of each 
fo a term of four years, one of each for a term of five years, and one of each 
for a term of six years. Thereafter members of the commission shall be elected 


or appointed for the full term of six years. Vacancies shall be filled by appoint- 
ment or election for unexpired terms. 


Section 42. Commissions, General Provisions. Members of the several 
nominating commissions, other than the chief justice, shall not hold any public 
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office or official position in any political party. They shall receive no compensation 
for their services, but they shall be entitled to reimbursement for necessary 
expenses. 


The supreme court shall make rules for the government of the several nomi- 
nating commissions and for the election of the bar members thereof, and may 
prescribe residence requirements for bar members of commissions within districts 
or circuits, so as to insure reasonably proportionate representation of the bar 
according to counties or judicial circuits. 

Nominations shall be made by each commission only with the concurrence 
of a majority of the membership of the commission provided, however, that the 
chief justice of the supreme court shall not be entitled to a vote upon any of said 
commissions except in the case of a tie. 

Section 43. Elections. Not less than 60 days prior to the general election 
next preceding the expiration of his term of office, any justice of the supreme 
court, judge of a district court of appeal, or circuit judge in a judicial circuit 
which has determined to follow the method of selection as provided in Section 
37(c) of this Article may file in the office of the secretary of state a declaration 
of candidacy to succeed himself, and the secretary of state, not less than 45 days 
prior to the election, shall certify his candidacy to the proper election officials. 
At the election, the name of such justice or judge who has filed such declaration 
shall be submitted to the voters, on a special judicial ballot without party designa- 
tion, on the sole question of whether he shall be retained in office. The elections 
as to the supreme court justices shall be conducted throughout the state, the 
elections as to the judges of the district courts of appeal shall be conducted in 
the appellate districts from which they were appointed, and the elections as to 
the circuit judges shall be conducted in the judicial circuits in which such judges 
are serving. If a majority of the electors voting on the question vote to retain 
a justice or a judge in office, he shall thereby be retained for a full term of 
office, commencing on January 1 following the election. If an incumbent has not 
filed a declaration or, having filed, fails to be retained, his office shall become 
vacant at the expiration of his term. 


Section 44. Terms of Office. The terms of office of justices of the supreme 
court, judges of district courts of appeal, and circuit judges shall be six years. 


Section 45. Retirement, Suspension and Removal. Notwithstanding the 
provisions of this Article relating to terms of office: 


a. Any justice or judge otherwise eligible for retirement with compensa- 
tion may retire without regard to the expiration of his term of office; 


b. All justices and judges shall automatically retire at age 70; 


c. Subject to rules of procedure to be established by the supreme court, 
and after notice and hearing, any justice or judge may be retired for disability 
at retirement pay to be fixed by law, which shall be not less than two-thirds of 
his then compensation if he has served for ten years or more, by a commission 
composed of one justice of the supreme court to be selected by that court, two 
judges of the district courts of appeal to be selected by the judges of said district 


courts of appeal, and two circuit judges and two county judges to be selected 
by the supreme court. 


d. Any justice of the supreme court, judge of the district court of appeal, 
or circuit judge shall be liable to impeachment for any misdemeanor in office. 

Section 46. Prohibited Activities. Justices of the supreme court, judges 
of district courts of appeal and circuit judges shall devote full time to their 
judicial] duties, shall not engage in the practice of law or hold any office or 
position of profit under this state or any office of profit under the United States, 
and shall not hold office in any political party. No such justice or judge shall 
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be a candidate for a non-judicial office until one year after he has relinquished 
his judicial office. 

Compensation for service in the state militia or the armed forces of the 
United States or other defense agencies recognized by the supreme court for 
such periods of time as may be determined by the supreme court shall not be 
deemed profit. 

Section 47. Judicial Salaries and Expenses. Justices of the supreme court 
and judges of all other courts shall receive for their services salaries or com- 
pensation provided by law. A retired justice or judge assigned to active judicial 
service shall, while so serving, receive as additional compensation the difference 
between his retirement benefits and the compensation applicable to such service. 
Salaries of judges of district courts of appeal and circuit judges may be supple- 
mented in any county or counties when authorized by law. The salaries of justices 
and judges shall not be diminished during their respective terms of office. 


Judicial officers shall be paid such actual and necessary expenses as may be 
authorized by law. 


Section 48. Style of Process. The style of all process shall be “The State 


of Florida” and all prosecutions shall be conducted in the name and by the 
authority of the State. 


Section 49. Referees. Any civil cause may be tried before a practicing 
attorney as referee upon the application of the parties and an order from the 
court in whose jurisdiction the case may be, authorizing such trial and appoint- 
ing such referee. The referee shall keep a complete record of the case, including 
the evidence taken, and such record shall be filed with the papers in the case 


in the office of the Clerk; and the cause shall be subject to an appeal in the 
manner prescribed by law. 


Section 50. Juries. The number of jurors for trial of causes in any court 
may be fixed by law but shall not be less than six in any case. 


Section 51. Admission and Discipline of Attorneys. The supreme court 
shall have exclusive jurisdiction over the admission to the practice of law and 
the discipline of persons admitted. It may provide for an agency to handle 
admissions subject to its supervision. It may also provide for the handling of 
disciplinary matters in the circuit courts and the district courts of appeal, sub- 
ject to its supervision and review. 


Section 52. Judicial Council. The legislature shall provide for the estab- 
lishment of a judicial council to study and make recommendations relating to 
the organization, procedure, practice and work of the courts of Florida and all 
matters concerning the more efficient administration of justice. The council shall 
be composed of nine laymen and eight members of the bench and bar, all to be 
appointed by the governor for staggered terms of three years each. The eight 
members appointed from the bench and bar shall include a justice or retired 
justice of the supreme court of Florida who: shall be the presiding officer of the 
council, a judge of the circuit court, a judge of a court having probate jurisdic- 


tion, the attorney general or one of his assistants, and four active members 
of the bar. 


Section 58. Effect of Reduction of Number of Judges. Any law reducing 


the number of judges of any court shall not shorten the term of any judge 
then in office. 


Section 54. Judicial Officers as Conservators of the Peace. All judicial 
officers in this State shall be conservators of the peace. 
Section 55. Schedule. 


(1) This Article shall become effective on the first day of January of the 
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second calendar year following its adoption by the people and shall replace all 
of Article V, and shall supersede any other provisions of the present constitution 
of Florida in conflict herewith, which shall then stand repealed. 


(2) Until changed by law as authorized in this Article, the appellate dis- 
tricts shall be composed as follows: 


FIRST DISTRICT: The Ist, 2nd, 3rd, 4th, 5th, 7th, 8th, and 14th judicial 
circuits as presently constituted. 

SECOND DISTRICT: The 6th, 9th, 10th, 12th, and 13th judicial circuits 
as presently constituted. 


THIRD DISTRICT: The 11th, 15th, and 16th judicial circuits as presently 
constituted. 


(3) The provisions of the Article governing eligibility for office shall not 
affect the right of any incumbent to continue in office or to seek reelection. 


(4) Except to the extent inconsistent with the provisions of this Article, 
all provisions of law and rules of court in force on the effective date of this 


Article shall continue in effect until superseded in a manner authorized by the 
constitution. 


(5) Prior to the effective date of this Article, appointments of the judges 
of the district courts of appeal shall be made in the manner provided in this 
Article to take office on the effective date of this Article, such positions to be 
filled by appointment of one of three nominees for each judgeship. 


(6) The supreme court may transfer to the respective district courts of 
appeal such causes, matters and proceedings as are pending in the supreme 
court on the effective date of this Article which are within the jurisdiction of 
such courts as the supreme court may see fit. No case that has been orally 
argued before the supreme court shall be so transferred. The supreme court shall 
have and retain jurisdiction and authority over all causes, matters and proceed- 
ings not so transferred to the district courts of appeal. 


(7) All trial courts as organized and constituted on the effective date of 
this Article shall, except as otherwise provided herein, continue with their juris- 
diction, judges and officers, including the manner of their election or appoint- 
ment, until otherwise provided by the legislature. 

(8) Until otherwise provided by law, there shall be an additional judge 
for the Fourth Judicial Circuit who shall reside in Duval County. The additional 
judge of the circuit court of Duval County holding office on the effective date 
of this Article under former Section 42 of Article V shall become the additional 
judge here provided for until the expiration of his then term of office. 

(9) Until otherwise provided by the legislature, orders of the Florida 
Industrial Commission shall be subject to review only by petition to the district 
courts of appeal for writ of certiorari. 

(10) All provisions of law pertaining to the State Board of Law Examiners 
shall continue in effect until superseded in a manner authorized by this Article. 


(11) This Article shall not disturb the terms of incumbent judges. 

(12) The provision for automatic retirement in Section 45 of this Article 
does not apply to any person now holding office. 

(18) Upon the adoption of this Article, the legislature shall enact such 
laws and make such appropriations and the supreme court shall make such rules 
as may be necessary or proper to give effect to its provisions. 
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Title Guaranty & Abstract Co. 
Sanford—Seminole County 


Volusia County Abstract Co. 
Deland—Volusia County 


FOR ALL OTHER COUNTIES DIRECT YOUR INQUIRIES TO HOME OFFICE 
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SHEROUSE, 
™= Kenneth B., Jr. 
_P. O. Box 122 26 


FLORIDA LAW AND PRACTICE | 


~~ COMPLETE ENCYCLOPEDIA 
OF LIVING FLORIDA LAW 


FOR FLORIDA LAWYERS 
BY 


FLORIDA LAWYERS 


AUTHORS WHO KNOW THE PECULIARITIES OF THE 
FLORIDA LAW 


Write for details, including free examination 
of Volume One, soon to be published. 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
POST OFFICE BOX 4214 ATLANTA 2, GA. 


cr 


SERVING THE GORY VERS OF THE SOUTH FOR MORE THAN 47 YEARS 
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